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DISTRICT:- NAGAON.         

IN THE COURT OF S.D.J.M. (HOJAI), AT SANKARDEV NAGAR, NAGAON.

           Present:-Shri Ajoy Kumar Basumatary,

           B.Sc.(Hons), B.A., AJS,

           S.D.J.M.(Hojai)

                   C.R.Case. No.407/2011 U/S-24/25 of A.F.R. Act. 1891

                                                 State of Assam.   -------Complainant.

              -V-

1) Bal Bahadur Subba,      

2)Ram Bahadur Rai,

3)Lobe Thapa,

4)Debo Kr. Rai,

5)Gopal Rai,

6)Vim Bahadur Rai,

7)Ser Bahadur Rai and

8)Padum Bahadur Rai.    .….…Accused persons.

Ld. Counsel of the Prosecution:-  Abdul Hasib, Ld. Addl. P. P. HJI Bar Ass.

Ld. Counsel of the Accused person:- B.C. Tamuli Phukon,  HJI Bar. Ass.

Date of evidences record:- 20/12/2011, 03/12/2014 and 27/02/2016.

Date of Argument:- 16/02/2017 and 02-03-2017.

Date of Judgment:- 02/03/2017.

                                             J U D G M E N T

1) The Prosecution story, in brief  ,   is  like that  on 16-06-2011, the Forest  Range 
Officer, Lumding Range Division filed an ejahar against the accused persons, stating inter-
alia  that  on  15-06-2011,  at  about  03:00pm,  the  accused  persons  trespassed  into  the 
Reserve Forest of Dimormala Area with intend to clearing and encroaching the reserve forest 
land which violated the provisions of Section-24 and 25 of A.F.R. Act. 1891, (Amended up-to 
1995) and also violated the Forest Conservation Act. 1980. Accused persons were arrested,  
on the day of the incident itself and forwarded to this court. Accused persons had to remain 
in jail for few days at the time of inquiry/ investigation stage of the case.
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     The Detection Officer recorded the statements of the accused persons as well as  
the witnesses of the case and then after completion of the investigation/ inquiry submitted 
an offence report against the accused persons, through the D.F.O. concerned U/S- 24/25 of 
the Assam Forest Regulation Act. 1891.

2)            Accused persons were allowed to remain on bail during the trial of the case. The 
necessary copies were furnished to the accused persons. After recording witnesses U/S-244 
of Cr. P.C. and upon finding some materials on the offences of Section-24/25 of the said act,  
this court explained and read over the particular of the charges to the accused persons, to 
which they pleaded not guilty and claimed to be tried and also wishes to cross-examine the  
witnesses.

3)                                 POINT FOR DETERMINATION

Whether or not, the accused persons had committed the offences of Section-24/25 
of the AFR/Act- 1891?

5)         DISCUSSION, REASONS AND DECISIONS THEREOF:-

I have heard both the sides and also carefully gone through the entire evidences. In 
the present case, the prosecution has examined as many as 3 witnesses, namely-

 PW1---- Rajni Kanta Saikia (Forester-1, Under Lumding Forest office),

          PW2---- Bharat Ch. Bordoloi and

          PW3---- Krishna Ch. Das.

Accused  persons  had  totally  denied  the  allegations  levied  by  the  prosecution 
witnesses U/S-313 of Cr. P. C..However, defence declined to adduce defence evidence in this 
case. Hence, herein the case, no defence evidence in favour of the accused persons.

After hearing, both the sides and considering the evidences available with the record, 
it is seen that the prosecutions failed to present witnesses for further cross-examination, 
which were reserved on earlier, before considering the Charges.  

In evidence, PW1/Detecting officer deposed that on the day of the incident, he led 
the patrolling team of the Forest Officials to the place of occurrence of the alleged incident  
and found the accused persons, when they were clearing forest land and forest produce. 
Upon inquiry, he came to know that the accused persons were tried to encroach the land of  
the Forest reserve area of Dimormala. He stated that accused persons admitted about their  
guilt and confessed before him that they were trying to occupy the forest land. His forest 
official/  patrolling  team found  the  accused  persons  with  dao,  axes  etc.  at  the  time  of 
detection. He recorded the statements of the accused persons and also seized the said  
articles from the accused persons. Ext.1 is the seizure list and Ext. 1(1) is his signature. 
Ext.2 to Ext-9, are the statements of the individual accused persons and Ext.-2(1) to Ext. 
9(1) are his signatures. He forwarded the accused persons to court for sending them to jail.

  During the cross-examination, PW1 deposed that his team left his Office at about 
09:00pm for patrolling duty. He stated that about 300 bigha land of the Lumding forest 
encroached by various people, he also admitted that he didn't inspect all the encroached 
land. In Lumding Forest Range, there was turmeric cultivation, in a particular area of the 
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Forest Land. In Offence report, he stated that one, Biswakarma Kumar called all the accused 
persons and engaged them in the forest land. However, he stated that “Biswakarma Kumar” 
has not been shown as an accused in the case. He denied that the accused persons were 
apprehended at Lanka-Lumding road only.

  PW2 and PW3 both of them deposed that at the time of patrolling, they were also 
present with PW1. Accused persons were apprehended and arrested, when they found the 
accused persons trespassed into the forest reserve area. Accused persons were clearing 
forest jungle/ forest produces. It is also seen that the accused persons had taken a plea that 
they were arrested outside forest reserve area on the Lanka-Lumding road.

  Ld. Counsel on behalf of the accused persons submits that the accused persons are 
daily  labourers  only  and  while  the  accused  persons  were  returning,  jointly  from  their 
working site at Lanka- Lumding road, the patrolling team of the forest official apprehended 
them and forwarded them to court. It is seen that the prosecution witnesses failed to re-
produce the witnesses, in-spite of getting enough opportunity in the case. Therefore, it can't 
be presumed and hold an opinion to the fact that the accused persons involved in the crimes 
and violated the provisions of Section-24/25 of A.F.R. Act. 1891. It is the burden /initial duty  
of  the prosecution in  a criminal  case to  prove its  case against  the accused beyond all  
reasonable doubt.    

               In the present case, the prosecution has no cogent proof that the accused  
persons were apprehended inside the forest reserve area and violated the provision of the 
Section-24/25 of the AFR, trespassing and damaging /clearing forest produces. Thus, with 
the above discussed facts and reasons, I am of the view that the above point has been 
decided in negative.

 

6)                                             O-R-D-E-R

              In the result, the accused persons are acquitted from the case.  Their bail bond 
shall remain in force till 06 (six) months as per provision of Section-437(A) of Cr. P. C..

              The I.O./ forest official are informed to dispose of or confiscate the forest  
produces in due course of time as per law.

                      P.S.I. to take step.

       

7) The judgment is delivered under my hand with seal and sign of the court on 02-03-
2017 at Sankardev Nagar, Hojai.

 8) This case is disposed of accordingly.

         

                                                                             

                                                                   (A. Kr. Basumatary, AJS)

                                                                                  S.D.J.M. HOJAI.
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8)                                           APPENDIX-

                   PW1---- Rajni Kanta Saikia.

          PW2---- Bharat Ch. Bordoloi and

          PW3---- Krishna Ch. Das.

                                                 

                                                                                    (A. Kr. Basumatary, AJS)

                                                                                      S.D.J.M. HOJAI.

*************************************************


