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DISTRICT:-NAGAON,

IN  THE  COURT  OF  S.  D.  J.  M.(M),  HOJAI::AT  SANKARDEV  NAGAR, 

NAGAON.

PRESENT- MR. AJOY KR. BASUMATARY; AJS.

                  S.D.J.M.(M), HOJAI.

CR. Case No.346/2010 ,  U/S-323/ 379/506/34 of IPC

                                 Prasanna Kumar Das.----------Complainant.

       -V-

1) Sathi Rani Das and

          2) Pradip Kumar Das.   --------Accused persons.

LD. COUNSEL FOR THE PROSECUTION/ COMPLAINAT:-      NONE.

LD. COUNSEL FOR THE ACCUSED PERSONS:- A. Bhattacharjee  and P. Paul.

               Hojai Bar Association.

Date of Evidences:-31-07-2012, 18-09-2012 & 09-12-2012.

Date of Argument:-03-02-2016.

Date of Judgment:-06-02-2016.

Date of Judgment delivered:-06-02-2016.

 J – U – D – G – M – E – N – T

1)   The Prosecution story in brief is like that the complainant/Prasanna Kumar 

Das filed this instant complaint case before the court on 27-06-2010 against the 
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accused no-1 & 2 who are his second wife and a biological son respectively. He has 

stated in  the complaint  that  he is  a  Retired  Railway  employee and the accused 

persons had assaulted him jointly and drove him and his daughter/Minati Rani Das 

out from their house about 15 days back from the date of filing of the case. They 

had also used some filthy/obscene words against the complainant and his daughter. 

The  complainant  and  his  daughter  had  to  take  shelter  in  the  house  of  the 

complainant’s elder daughter. Thereafter, again on 15-07-2010 at about 10am when 

the complainant and his daughter had gone to collect their belongings, the accused 

persons assaulted them, used obscene words against them in their house and they 

also  threatened  to  kill  them thereon.  Initially,  the  complainant  asked  his  village 

people for settlement, therefore it caused delay of few days in filing the case. 

2) The then Ld. S.D.J.M. initiated an inquiry upon receipt of the complaint and 

recorded the statements of the complainant and his alleged victim daughter U/S-200 

Cr.  P.  C..  Thereafter,  finding  a  prima-facie  case  on  the  offences  of  Section-

323/379/506/34 of IPC, the then Ld. S.D.J.M. had taken cognizance on the alleged 

offences of the case against the accused persons and issued summons upon them. 

Afterwards, when the accused persons appeared before the court in pursuance of 

summons, they were allowed to remain on bail bonds.

3) The necessary copies were also furnished to the accused persons. Thereafter, 

the  prosecution/complainant  had  adduced  as  many  as  4(four)  witnesses  at  the 

Evidences-before-Charge stage. Afterwards, considering the materials /evidences of 

the  prosecution  side  recorded  U/S-244  of  Cr.  P.  C.  and  finding  sufficient  strong 

materials against the accused persons on the offences of 323/379/506 of IPC, read 

with Section-34 of IPC, the then Ld. S.D.J.M. explained and read over the particulars 

of the alleged offences to the accused persons, to which they pleaded not guilty and 

claimed to be tried. He framed in writing a Charge on the said offences against the 

accused persons, U/S-246 (1) of Cr. P. C. accordingly. 
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After framing of the Charge U/s-246(1) of Cr. P. C. stage, the complainant 

remained absent without any step. The prosecution had neither taken any step nor 

produced any witness  for  enabling  or  giving opportunity  the defence  for  further 

cross-examination as fixed for, which was reserved at the stage of Evidence-before-

charge/evidences recorded stage U/S-244 of Cr. P.C.. Thus, the case was pending w. 

e. f.  16-09-2014. The complainant was noticed several occasions, but neither he 

remained personally present nor re-produced his other witnesses.  Accordingly, the 

accused persons stand for the alleged charged offences of Seciton-323/379/506 of 

IPC r/w Section-34 of IPC.

 

4)      POINTS FOR DETERMINATION:-

i)  Whether  the  accused  persons  had  voluntarily  caused  hurt  to  the 

complainant/Prasanna Kr. Das and his daughter, Minoti Rani Das in furtherance of 

their common intention and thereby they are punishable U/S-323/34 of IPC or not?

ii)  Whether  the  accused  persons  had  committed  the  offence  of  theft,  in 

furtherance of their common intention and thereby they are punishable U/S-379/34 

of IPC or not?

iii) Whether, in furtherance of their common intention the accused persons 

had  threatened  to  kill  the  complainant  and  his  daughter  in  their  house  and 

committed an offence of criminal intimidation and thereby they are punishable U/S-

506/34 of IPC or not?

5) DISCUSSION, REASONS AND DECISION THEREON:-

 I have heard the submission advanced by Ld. Counsel of the accused persons 

and also carefully gone through entire evidences available on the records. I have 

taken all the above points together for discussion and determination. In the present 

case, the prosecution examined the following witnesses, Viz- 

PW1------------------Prasanna Kr. Das/complainant,
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PW2------------------Smti. Minoti Rani Das,

PW3------------------Smti. Prasanti Rani Das and

PW4------------------Bipul Das,

All the above witnesses had deposed that the accused no-1 and 2 are none 

other than the wife and a biological son of the complainant/PW1 respectively. PW1 

married the accused no-1, after the death of his first wife in the year-1984 itself. 

PW1 claimed that the accused persons drove him out from his  house and land. 

Further he deposed that in Ext-1, he did not mention about the reason of delay of  

filing the instant case. 

He has no documents with regard to the goods/articles mentioned in Ext-2 to 

show the facts that the articles belonged to him and stolen by the accused persons 

from his possession dishonestly. Moreover, in Ext-1/complaint there is no allegation 

of theft with regard to the articles of Ext-2. The list of alleged stolen articles was 

submitted by the complainant on 17-09-2010 only, whereas the complainant filed on 

26-07-2010 itself.  

 It  appears  from  the  partly  recorded  cross  examination  of  PW1  that 

PW1/complainant  admitted  that  the  accused  no-1  had  filed  a  case  for  her 

maintenance allowance against him and now the same is pending for disposal with 

Hon’ble the Gauhati High Court. It is also admitted by PW1 that he did not produce 

any medical certificate/report to show his injury sustained in the alleged incident. 

Therefore,  I  am of the view that his  evidence is  not cogent and reliable and it  

requires some corroboration. 

PW2 is  the  alleged  victim daughter  of  PW1/complainant.  From her  partly 

recorded cross examination, it is seen that PW2 deposed that the accused no-1 is 

her step mother and she was assaulted by the accused/mother on 29-06-2010. She 

lodged an ejahar  against  the accused no-1  in  the police  station  for  the alleged 

incident. She has also no medical document to show her injury sustained in the 

alleged incident. She admitted that after her daily works, she used to come lately at 

nights to their house, after having dinners in her elder sister’s house. She used to 
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works in a private company, namely- “Relation”. Her father and the accused no-1 

had not been in peace/good relations for herself only.  

PW3 deposed that the accused persons assaulted the complainant/PW1 and 

driven out the complaint from his house/land. Presently, the complainant had to live 

in the house of his elder daughter. The accused persons assaulted the complainant, 

when the complainant went to his house for collecting his belongings.

I am of the view that such evidences of PW3, recorded U/S-244 of Cr. P. C. 

has no evidentiary value, as the prosecution/complainant failed to re-produce him 

before the court for cross examination. 

PW4 is the cousin of the complainant. He has also stated similarly as PW3. 

However,  it  is  also  found that  the  defence  did  not  get  sufficient  opportunity  to 

complete his cross examination.

It appears from the record that after the stage of framing of the charge, the 

defence /accused persons did not get sufficient opportunity to complete further cross 

examination of the above witnesses of the prosecution. 

The accused persons have totally denied the allegations levied against them 

by the prosecution/complainant.

It is seen that none had stated that the accused persons had threatened to 

kill the complainant and his daughter in their house as mentioned in Ext-1/complaint 

filed by the complainant/PW1.

6) After perusal  of  the entire  evidences available  with  the record and in the 

present circumstance, therefore I don’t  find reasons to hold an opinion that the 

accused persons are guilty of the charged offences of section-323/379/506 of IPC 

read with Section-34 of IPC. The prosecution has failed to establish the essential 

ingredients of the alleged charge offences beyond all reasonable doubts against the 

accused persons.  In  view of  the  above discussed facts,  thus  I  have come to  a 
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conclusion that the above points have been decided in negative, in favour of the 

accused persons.   

7)             O - R - D - E - R 

The Prosecution has failed to prove the case against the accused persons. In 

the result,  the accused persons are acquitted from the charged offences. B/A is 

directed to hand over the original documents to the person concern, if any in due 

course of time as per law.

  The bail  bonds of the accused persons shall  be in force till  next  6(six) 

months from today as per Section-437(A) of Cr. P. C..       

8)   The Judgment is given under my hand with sign and seal of the court and 

delivered in the open court today, on the 6th day pf February-2016 at Sankardev 

Nagar, Hojai.

9)   This case is disposed of on contest accordingly.

(A.  Kr. Basumatary, AJS)

S.D.J.M. HOJAI.



~ 7 ~

APPENDIX-

10) PW1------------------Prasanna Kr. Das/complainant,

PW2------------------Smti. Minoti Rani Das,

PW3------------------Smti. Prasanti Rani Das and

PW4------------------Bipul Das,

Ext-1: ---------------Complaint copy and

Ext-2:---------------List of the articles.

(A.  Kr. Basumatary, AJS)

S.D.J.M. HOJAI.

***********************************************************************


