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DISTRICT:-NAGAON,

IN THE COURT OF S. D. J. M., HOJAI :: AT SANKARDEV NAGAR, NOGAON.

PRESENT- MR. AJOY KR. BASUMATARY; AJS.

                   S.D.J.M., HOJAI.

CR. Case No.362/2012, U/S-341/325/34 of IPC

                                Smti. Santa Rani Das  ---------------Complainant.

       -V-

1) Rabindra Das,

2) Biswajeet Das and

3) Ranjit Das. -----------Accused persons.

LD. COUNSEL FOR THE PROSECUTION:-            None.

LD. COUNSEL FOR THE ACCUSED PERSONS:-    Prakash Sarma, HJI. B. A.

Date of Evidences:-06-11-2012 & 03-04-2013. 

Date of charge framing:- 19-06-2013.

Date of statement recording U/S-313 of Cr. P. C.:- 30-10-2015.

Date of Argument:-08-04-2016.

Date of Judgment:-08-04-2016.

Date of Judgment delivered:-08-04-2016.

        J–U–D–G–M–E–N–T

1)   The Prosecution story in brief is like that the complainant/Santa Rani Das filed 

a complaint case against the accused persons before the court on 28-03-2012 and 

brought allegations against them, stating inter-alia that on 18-05-2012 at about 8pm 

to 8.30pm, at No-2 Sastri Gaon the accused persons armed with  dao,  lathi/sticks, 
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rods etc. stopped her son, Rama Kanta Das, while he was returning home from 

market  and  also  assaulted  her  son  and  caused  seriously  injured  to  him.  They 

snatched  away  his  silver  chain,  one  Nokia  mobile  phone  and  cash  amount  of 

Rs.12,00/-.

2) The Complaint was registered and the then Ld. S.D.J.M. initiated an inquiry 

and recorded the statements of the complainant and her witness under Section-200 

of Cr. P. C.. Thereafter, upon finding a prima-facie case on the offences of Section-

341/325/34 of IPC against the accused persons, he had taken cognizance into the 

alleged offences of the case and also issued processes upon the accused persons.

When the accused persons appeared before the court, they were allowed to 

remain on bail bond sureties during the proceeding of the case.

3) The  necessary  copies  were  furnished  to  the  accused  persons.  Then  the 

prosecution  led  their  evidences  at  the  Evidence-before-charge  stage  and  after 

recording evidences U/S-244 of Cr. P. C and on finding some grounds for framing 

charge on the offences of Section-341/325/34 of IPC under Section-245 of Cr. P. C. 

the then Ld. S.D.J.M. had explained and read over the particulars of the alleged 

offence/charges  to  the  accused  persons,  to  which  they  pleaded  not  guilty  and 

claimed to be tried. Accordingly the charge has been framed and thereafter the 

accused persons/defence wishes to cross-examine all the witnesses, including-PW1 

& PW2, whose cross-examination part were reserved at the Evidence-before-charge 

stage. 

4)       POINTS FOR DETERMINATION:-

Whether  in  furtherance  of  common  intention,  the  accused  persons  had 

wrongfully  restrained  the  complainant’s  son,  Ramakanta  Das  from  proceeding 

towards any direction, where he had right to proceed with and voluntarily caused 

grievous hurt to him and thereby the accused persons are punishable U/S-341/325 

of IPC, read with Section-34 of IPC or not?
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5)        DISCUSSION, REASONS AND DECISION THEREON:-

 I  have heard the submissions of  Ld. Counsel  of  the accused persons and 

carefully gone through entire evidence available on the record. In the present case, 

the prosecution examined as many as 2(two) witnesses including the complainant 

and another witness, Viz- 

PW1------------------Santa Rani Das and,

PW2-------------------Usha Das/mother-in-law of the alleged victim-injured.

6)  After perusal of the complaint and testimonies of the PW1 to PW2, it is seen 

that they have deposed that on the day of the incident, the accused persons stopped 

Rama Kanta Das, son of the complainant/PW1, while he was returning home from 

market and also assaulted Rama Knata Das and caused injury to him, attacking with 

a rod. The accused persons also snatched away one silver chain, one Nokia mobile 

phone and Rs.12,00/- cash from Rama Kanta Das. 

 Such evidences/testimonies of PW1 & PW2, recorded U/S-244 of Cr. P. C. 

have no evidentiary value, since the prosecution/complainant had neither remain 

present herself, nor re-produce her witness (PW2) or produce her alleged victim/son, 

Rama Kanta Das before the court for their evidence or cross- examination, or further 

testimonies. 

The accused persons have totally denied the allegations levied against them 

by the prosecution/complainant (PW1) and PW2. They stated that the complainant 

has been illegally occupying their land and due to existence of their land dispute, the 

complainant had filed this case, falsely against them.

It appears from the record that after the stage of framing of the Charge, the 

defence  /accused  persons  did  not  get  sufficient  opportunity  to  complete  cross- 

examination of the above witnesses of the prosecution. From the case record, it 

appears that the complainant is very irregular. She already got sufficient opportunity 

to remain present before the court and to present her witnesses, including her victim 

son in the case. In the present circumstance and position of the case, it would cause 
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prejudice  to  the  accused  persons,  if  they  are  convicted  without  any  cross- 

examination of the prosecution witnesses. 

Considering the testimonies of PW1 & PW2, I am of the opinion that there is 

no strong ground or materials that in furtherance of common intention, the accused 

persons  had  wrongfully  restrained  the  complainant’s  son,  Ramakanta  Das  from 

proceeding towards  any direction,  assaulted him and voluntarily  caused grievous 

hurt to him as asserted by the prosecution/complainant.

7) Thus, after perusal of the entire evidences available with the record and in 

the present circumstance, therefore I don’t find reasons to hold an opinion that the 

accused persons are guilty of the charged offences of section-341/325/34 of IPC. 

The  prosecution  has  failed  to  establish  the  essential  ingredients  of  the  alleged 

charge offences against the accused persons beyond all reasonable doubt. In view of 

the above discussed facts, thus I have come to a conclusion that the above point has 

been decided in negative, in favour of the accused persons.   

8)               O-R-D-E-R 

    The Prosecution has failed to prove the case against the accused persons.  

In the result, the accused persons are acquitted from the charged offences. Bench 

Assistant is directed to hand over the original documents to the person concerned, if 

any in due course of time as per law.                                     

       B/A is asked to take necessary steps.

     The bail bond sureties of the accused persons shall be in force till next 

6(six) months from today as per Section-437(A) of Cr. P. C..       
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9)       The Judgment is given under my hand, with sign and seal of the court 

and delivered in the open court in presence of both the sides today, on the 8th day of 

April-2016 at Sankardev Nagar, at Hojai.

10)      This case is disposed of accordingly.

(A.  Kr. Basumatary, AJS)

S.D.J.M. HOJAI.

APPENDIX-

PW1------------------Santa Rani Das and

PW2-------------------Usha Das.

 (A. Kr. Basumatary, AJS)

    S.D.J.M. HOJAI.
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