
IN THE COURT OF S.D.J.M. SANKARDEVNAGAR, HOJAI.

C.R.NO. 649/2010.

U/S 500/501 I.P.C.

Sri Hemanta Goswami.--------------- Complainant.

                  Vs

Sri Dilip Bora.

Sri Gunajit Bhattachrji.---------------- Accused Persons.

Present: V.K.Singh. A.J.S.

For Complainant: Ld. Ad. J. Pandit.

For Defence: Ld. Ad. A. C. Das., O.P.Pandey.

Evidences taken on: 21/5/14.

Arguments heard on: 22/12/14, 23/12/14, 5/1/15.

Judgment delivered on: 17/1/15.

                                            J U D G M E N T

1. Complainant’s story in brief is that he is partner-proprietor of Lanka 

Cable Network. That on 22/11/2010, in the daily news paper namely “ 

Adinor Khambad” in the page 5 there was a news with the heading of 

“ Lanka cable pratisthanor byapak lunthan raj”. That in the said news 

there was allegation that with the collusion of concerned department 

officials about 17 lakhs of state revenue was misappropriated by said 

cable network. That the said news item published in the said news 

paper  was  totally  false,  and  it  was  so  published  with  intention  to 

defame  the  complainant  and to  harm the  business  of  complainant. 

That after the publication of said news item, complainant asked the 

news paper officials over telephone to publish the clarification, but 

they failed to do so. As per complainant, accused Dilip Bora is local 

correspondent of the said news paper, who sent the news items for 

publication, and accused Gunajit Bhattacharji is publisher of the news 

paper who published the news item and both of them are responsible 

for defamatory publication, hence this case.
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2. In this case when both above named accused persons appeared to the 

court then, particulars of offences u/s 500/501 I.P.C. were explained 

to them, to which they pleaded not guilty and claimed to be tried. 

3. Then  Complainant  side  examined  two witnesses  and  exhibited  the 

news  paper  as  its  sole  document.  Then  accused  persons  were 

examined  u/s  313  Cr.P.C.  The  stand  of  defence  remained  of  total 

denial, and defence side adduced no evidence. I heard arguments for 

both sides. 

4. Points for determination in this case are as follows: 

I. Whether  the  accused  persons  published  in  the  news  paper,  the 

imputation, concerning to the complainant? If so, 

II. Whether the accused persons made such publication, intending to 

harm or knowing/having reasons to believe that such imputation 

will harm, the reputation of complainant? If so,

    III.   Whether the imputation so published lowered the moral/intellectual 

character/credit of the complainant, in the estimation of others?

           DISCUSSIONS  DECISION  AND   REASONS   THERE  OF

5. To determine these points I see evidences given by complainant side. 

Complainant as pw1 deposed that he is partner-proprietor of Lanka 

cable  network since  year  2006.  pw1 deposed  about  the  news item 

published in the news paper “ Adinor Khombad” and cleared that in 

the said news item, it was falsely stated that, in hidden collusion with 

concerned govt. officials the cable network has misappropriated the 

huge  amount  of  alleged  money  which  was  required  to  be  paid  as 

entertainment tax. As per pw1 that false news item was so published 

just to harm the business of Lanka cable network and by the same 

prestige of the complainant has been lowered in the eyes of people in 

general. As per pw1 he requested to the concerned officials of news 

paper  to  publish  clarification  about  the  said  news but  no response 

came. Pw1 exhibited daily edition of the news paper as exhibit 1. 

                   In his lengthwise cross examination, initially pw1 admitted 

that complaint is silent about the amount of tax paid by complainant. 

Pw1 admitted that he produced no document to show his connection 

with Lanka cable network. That pw1 produced no document to show 
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the  works  of  cable  network.   As  per  pw1  Lanka  cable  network 

maintains register of its work and issues receipts for the rent received, 

but admitted that no such register, or receipt has been produced in this 

case.pw1 cleared that he made no complain before Press Counsel of 

India  against  the  said  news  paper.  In  the  rest  part  of  his  cross 

examination pw1 admitted facts suggested by defence.    

Pw2 is one Tarun Dey, alleges himself as one of the partner of Lanka 

cable network. He also in his evidence in chief deposed that, the said 

news  item  was  false  and  it  caused  loss  in  the  business  of  cable 

network. In his cross examination pw2 deposed that since year 2006 

he is partner of cable network. This pw2 deposed that he does not 

know as how many wards are in Lanka area and how many consumers 

are there under Lanka cable Network. Pw2 cleared as produced no 

document to show that he is also partner of cable network. Pw2 does 

not knows as which partner has how many cable connections. Pw2 

also cleared as has no document to show that news item was false.

6. In this case the stand of defence becomes clear in the answers given 

by accused persons in their examination u/s 313 Cr.P.C. Both accused 

persons admitted that accused no.1 is local correspondent and accused 

no.2 is publisher of news paper “Adinor Khombad” and admitted the 

publication of news item in question by their responsibilities.  Both 

accused persons took stand that news items was based upon the public 

complain and information received by accused no.1 from concerned 

govt.  office  through  RTI.  At  the  same  time  as  discussed  earlier, 

accused persons gave no evidence to show that there was any public 

complain or said information through RTI. 

                     On this stand of defence Ld. Counsel for the complainant 

argued that as accused persons tried to take the benefit of statutory 

exception so as per section 105 of Indian Evidence Act,  burden to 

prove those facts is upon the accused persons. 

7. Now giving due consideration to the rival submissions, basing upon 

the discussions made earlier about the evidences of complainant and 

the very sole document exhibited I find that complainant exhibited the 

very news item published in the news paper and the said publication 
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has been admitted by defence side. The plain reading of the news item 

makes it clear that imputation has been published against the Lanka 

cable network. The allegation runs in many words and concludes that 

the cable network did not pay the required tax to the govt. So at this 

stage I find that evidences on record and admission made by accused 

persons resulted in to the prove of point no. I of this case in the favour 

of complainant. Hence point no. I is decided in affirmative. 

8. Now in respect of point nos II and III, the evidences discussed earlier 

clears that except oral evidence there is nothing on record to show that 

pws are anyway connected with Lanka cable network. As the news 

items was in respect of Lanka cable network hence complainant side 

was required to prove the connection with it to satisfy the explanation 

2 of section 499 I.P.C. Further it has been admitted clearly by pws that 

there  is  no  evidence  or  any  document  to  show  that  Lanka  cable 

network has paid the required tax to the govt. pw2 who claimed as 

partner of cable network even has no knowledge about details of the 

cable network and amount of entertainment tax paid if any. In other 

words there is no evidences to show that the concerned news item was 

false  and  baseless.  In  this  case  complainant  claims  himself  as 

proprietor of the cable network, then he could produce the evidences 

to show that the news items hold no water, but even no explanation is 

there for absence of those evidences. In this case the prime burden is 

upon the complainant to prove that said news item was intentionally 

or knowingly or with reason to believe so published to defame the 

complainant and the fact that said news item was false and baseless 

have vital role in proving that fact. But complainant side measurably 

failed  to  do so.  Before  the discharge  of  burden by complainant  to 

prove his alleged facts,  accused side cant be burdened to prove the 

facts alleged as come under section 105 I.P.C. 

            So at this stage of my discussion I find that complainant side  

failed to prove the requisite facts  to constitute the point no. II and 

hence it is decided in negative.

9. Further in respect of point no. III. The evidences already discussed are 

material, which show that both pws claimed as victim in this case. It is 

required by law the in the estimation of other people the reputation of 
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alleged victim must be lowered in any way. But in this case there  is 

no  evidence  of  any  such  other  person,  and  only  alleged  victims 

claimed that there prestige was hampered and business was decreased, 

and  on  this  point  also  no  specific  evidence  is  there  to  show  any 

alleged loss. So in respect of point no. III also there is no sufficient 

evidence from complainant side and hence this point is also decided in 

negative.

10. Now considering the decisions of points for determination it is clear 

that complainant side failed to prove its case and both accused persons 

entitled to be exonerated form the charges levelled in this case.

                                            O R D E R 

Accused  Dilip  Bora  and  Gunajit  Bhattachrji  are  acquitted  from  the 

charges of this case u/s 500/501/ I.P.C. and set at liberty.

The concerned bail bonds are extended for 6 months from today.

                 Given under my own hand and seal of this court on this 17 th 

day of January 2015.

                                                                 V. K. Singh. S.D.J.M.

                                                              Sankardev Nagar,   Hojai.
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