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DISTRICT:-NAGAON,

IN THE COURT OF S. D. J. M., HOJAI :: AT SANKARDEV NAGAR, NOGAON.

PRESENT- MR. AJOY KR. BASUMATARY; AJS.

                   S.D.J.M., HOJAI.

CR.Case No.109/2013(U//S-35/41 of the Assam Forest Regulation)

    State of Assam.  ---------------Complainant.

       -V-

1) Faizul Haque,

2) Billal Uddin and

3) Sams Uddin. -----------Accused persons.

LD. COUNSEL FOR THE PROSECUTION:-           Adbul Hasib, Ld. Addl. P.P..

LD. COUNSEL FOR THE ACCUSED PERSONS:-   Rabindra Kalita,

       M. Hussain. HJI. B. A.

Date of Evidences:-03-03-14 and 30-03-2015.

Date of charge framing: 11-04-2014.

Date of statement recording U/S-313 of Cr. P. C.:-16-05-2015.

Date of Argument:-05-03-2016.

Date of Judgment:-19-03-2016.

Date of Judgment delivered:-19-03-2016.

      J–U–D–G–M–E–N–T

1)   The Prosecution story in brief is like that the complainant, Officer-in-charge of 

the  Range  Forest  Officer  submitted  an  offence  report  along  with  other  papers 

against the accused persons, stating inter-alia that the accused persons had illegally 
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cut and carried away valuable trees from No-1 Nakhuti Reserve Forest under the 

Lumding Reserve Forest. On 05-03-2013, the Range Forest Officer and his team/staff 

had caught the accused no. 1/Faizul Haque red-handed at No.1 Mauzagaon at about 

11.30am, when he was cutting and sawing off  some important  valuable  timbers 

along with other two accused persons. Accused no-2 & 3 managed to flee away from 

the spot of the incident. He seized hand swan timbers (batam) 11 Psc & Saw- 1 no. 

from  the  accused  and  forwarded  the  accused  no-1  to  jail.  The  Range  Officer 

investigated into the matter, recorded the statement of the accused and after their 

usual investigation, later he submitted the Offence Report against the accused no-1 

and other 2(two) accused persons, showing duo, as absconder accused persons in 

the case. 

2) The Complaint was registered and the then Ld. S.D.J.M. had taken cognizance 

in the alleged offences of the case and issued processes upon the accused persons 

to face trial in the case. The accused no-1 had to remain in jail w. e. f. 05-03-2013 

to 02-04-2013 during investigation.

When the accused persons appeared before the court, they were allowed to 

remain on bail bond sureties during the proceeding of the case.

3) The  necessary  copies  were  furnished  to  the  accused  persons.  Then  the 

prosecution led their evidences at the evidences before the charge stage and after 

recording evidences U/S-244 of Cr. P. C and on finding some grounds for framing 

charge on the offences of Section-35/41 of the Assam Forest Regulation, the then 

Ld.  Trial  Magistrate  had  explained  and  read  over  the  particulars  of  the  alleged 

offences/charge  to  the  accused  persons,  to  which  they  pleaded  not  guilty  and 

claimed to be tried. Accordingly the charge has been framed and thereafter the 

accused persons/defence wishes to cross examine all the witnesses PW1 to PW3, 

whose cross examination part were reserved at the Evidence Before Charge stage. 
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4)       POINTS FOR DETERMINATION:-

I) Whether or not, on 05-03-2013 at about 11.30am the accused persons 

were cutting and sawing off Sidha tree, a forest produce reserved tree, thereby they 

infringed the provision of Section-33 of the Assam Forest Regulation and thereby 

they are punishable under Section-35 of the Assam Forest Regulation?

II) Whether or not, on 05-03-2013 at about 11.30am at No-1 Mauzadar 

Gaon the accused persons had collected hand swan timber (Sidha)/ 11 no of batams 

and 1 no Saw,  a forest produce in a house compound without any pass from an 

Authorized Officer and thereby they are punishable under Section-41 of the Assam 

Forest Regulation?

5)        DISCUSSION, REASONS AND DECISION THEREON:-

 I  have heard the submissions of  Ld. Counsel  of  the accused persons and 

carefully gone through entire evidence available on the record. In the present case, 

the  prosecution  examined  as  many  as  3(three)  witnesses,  including  the 

complainant/Detecting Officer, Viz- 

PW1---------Rahul Bora,

PW2---------Pradeep Sarma and

PW3---------Ajit Kr. Singha.

6) After perusal of scrutiny of the evidences available with the record, it is seen 

that PW1 deposed that on 05-03-3013 at 11.30am he along with his office staff were 

on patrolling duty near No-1 Mouzadargaon and they saw 3(three) people cutting 

down a tree in the backyard of a house with a handsaw and when they came near,  

the 3 (three) persons fled away but they managed to caught one of them/accused 

no-1/Faizul Haque. PW1 seized =====, they fled on the complaint and testimonies 

of the PW1 to PW3, it is seen that they have deposed that PW1/Joshna Das, after 
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the death of her husband was subjected to cruelty in her matrimonial house by the 

accused persons/relatives of her deceased husband. The accused persons demanded 

an  amount  of  Rs.1  Lakh  from  PW1/complainant  and  drove  her  out  from  her 

matrimonial  house  with  her  children,  when  she  failed  to  fulfill  their  demand of 

unlawful money. The accused persons had also threatened the complainant with dire 

consequences and forcefully took their signatures on blank papers. PW2 is the father 

of the complainant/PW1 and PW3 is the grandfather of PW1 and father of the PW2. 

I am of the view that such evidences of PW1 to PW3, recorded U/S-244 of Cr. 

P. C. have no evidentiary value, as the prosecution/complainant had neither remain 

present herself nor re-produce her other witnesses before the court for their cross 

examination/further testimony. 

The accused persons have totally denied the allegations levied against them 

by the prosecution/complainant.

It appears from the record that after the stage of framing of the charge, the 

defence  /accused  persons  did  not  get  sufficient  opportunity  to  complete  cross 

examination of the above witnesses of the prosecution. Moreover, it is appears in the 

complaint and evidences of PW1 and PW2 that on 18-07-2013 the complainant had 

already filed an ejahar against the accused persons for the alleged torture/cruelty to 

PW1 in the matrimonial house. In the present circumstances and position of the 

instant case, it would cause prejudice to the accused persons, if they are convicted 

without any cross examination of the prosecution witnesses. 

Considering the testimonies of PW1 to PW3, I am of the opinion that there is 

no strong grounds/materials that the accused persons had taken signatures of the 

complainant  and  her  witnesses  on  any  blank  papers  and  had  threatened  the 

complainant and her witnesses as asserted by the prosecution/complainant.

6) Thus, after perusal of the entire evidences available with the record and in 

the present circumstance, therefore I don’t find reasons to hold an opinion that the 

accused persons are guilty of the charged offences of section-498(A)/34 of IPC. The 
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prosecution has failed to establish the essential ingredients of the alleged charge 

offences beyond all reasonable doubts against the accused persons. In view of the 

above discussed facts, thus I have come to a conclusion that the above points have 

been decided in negative, in favour of the accused persons.   

7)               O-R-D-E-R 

    The Prosecution has failed to prove the case against the accused persons.  

In the result, the accused person no-2 & 3 are acquitted from the charged offences. 

The  accused  no-1  expired  on  08-02-2016  which  appears  from  the  Petition  no-

1316/16 and her death certificate dtd-16-02-2016, submitted by the accused no-2 & 

3. Thereafter, in the present circumstance, the case is abated against the accused 

no-1 /Sindhubala Das. B/Asstt. is directed to hand over the original documents to 

the person concern, if any in due course of time as per law.         

  B/A is asked to take necessary steps.

     The bail bond sureties of the accused persons shall be in force till next 

6(six) months from today as per Section-437(A) of Cr. P. C..       

8)       The Judgment is given under my hand, with sign and seal of the court 

and delivered in the open court in presence of both the sides today, on the 8th day of 

March-2016 at Sankardev Nagar, at Hojai.

9)      This case is disposed of accordingly.

(A.  Kr. Basumatary, AJS)

S.D.J.M. HOJAI.
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APPENDIX-

10) PW1------------------Joshna Das,

PW2-------------------Arun Das and

PW3-------------------Shri Dayal Hari Das.

 (A. Kr. Basumatary, AJS)

    S.D.J.M. HOJAI.

*************************************************************


