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DISTRICT:-HOJAI,

IN THE COURT OF S. D. J. M.(M), HOJAI::AT SANKARDEV NAGAR, NAGAON.

PRESENT- MR. AJOY KR. BASUMATARY; AJS.

                  S.D.J.M.(M), HOJAI.

CR. Case No.734/2011,  U/S-506/34 of IPC.

                                 Rama Kanta Das. ----------Complainant.

       -V-

1) Rabindra Das,

2) Biswajit Das and

3) Smti. Rumpi Das.  --------Accused persons.

LD. COUNSEL FOR THE PROSECUTION/ COMPLAINAT:-    N. Bora Saikia.

             Hojai Bar Association.

LD. COUNSEL FOR THE ACCUSED PERSONS:-                   Prakash Sharma.

                                Hojai Bar Association.

Date of Evidences:-21-08-12, 04-06-15, 16-07-2015.

Date of Argument:-05-05-2016.

Date of Judgment:-19-05-2016.

Date of Judgment delivered:-19-05-2016.
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1)The Prosecution story in brief is like that the complainant/Rama Kanta Das filed 

the instant complaint before the court on 01-12-2011 against the accused persons. 

He has stated in his complaint that on 30-11-2011 at about 8pm at Shanti Gaon 

under P.S.-Lumding when he along with his mother, Sakuna Das was returning home 

from his  tea  stall,  the  accused  persons  armed with  pistol,  lathi-sticks,  dao  etc. 

stopped them on the reoad and threatened them to vacate the land possesses by 

them and also to pay Rs.60,00/- to them within a week. Accused persons had also 

assaulted the informant and his mother with fists, punches etc. and threatened to 

kill them and snatched a cash amount of Rs.700/- from the pocket of the informant,  

which was earned by him from his tea stall.

2) The  then  Ld.  Presiding  Officer  initiated  an  inquiry  upon  receipt  of  the 

complaint  and recorded the statement  of  the complainant/victim and his  mother 

(Another victim) as CW1 and CW2 respectively, U/S-200 Cr. P. C.. Thereafter, finding 

a prima-facie case on the offences of Section-506/34 of IPC against the accused 

persons, the then Ld. S.D.J.M. had taken cognizance on the alleged offences of the 

case against them and issued summons upon them. Afterwards, when the accused 

persons appeared before the court in pursuance of summons, they were allowed to 

remain on bail bond sureties.

3) The necessary copies were also furnished to the accused persons. Finding a 

prima faice materials against the accused persons on the offences of Section-506 of 

IPC, read with Section-34 of IPC, the then Ld. Trial Magistrate explained and read 

over the substances of the alleged offences of the case to the accused persons, to 

which they pleaded not guilty  and claimed to be tried.  Accordingly,  the accused 

persons stand for the alleged charged offences of Seciton-506/34 of IPC.

 

4)      POINTS FOR DETERMINATION:-
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Whether  the  accused  persons  had  committed  the  offence  of  criminal 

intimidation  in  furtherance  of  their  common  intention,  by  threatening  the 

complainant and his mother to vacate their land and with dire consequence and also 

to kill them and thereby they are punishable U/S-506/34 of IPC or not?

5) DISCUSSION, REASONS AND DECISION THEREON:-

 I have heard the submission advanced by Ld. Counsel of the accused persons 

and also carefully gone through entire evidences available on the records. In the 

present case, the prosecution examined as many as 4(four) witnesses, Viz-

PW1------------------Rama Kanta Das/complainant,

PW2------------------Nilmoni Das,

PW3------------------Chandana Das and

PW4------------------Shanta Rani Das/mother of PW1.

The accused persons were also examined U/s-313 of Cr. P. C. where they had 

totally denied the allegations. They declined to adduce defence evidence in the case. 

Now, it is to be seen whether the prosecution has succeeded to establish their case 

or not.

Ld. defence Counsel of the accused persons submitted that this case was by 

the complainant due to land dispute only. There is no proof that the accused persons 

had threatened the complainant and his mother with a pistol and other weapons as 

asserted by the complainant and PW4. There is no independent witness in the case. 

The accused persons are innocent and deserves for acquittal in the case.

In the examination in chief the PW1 stated that on the day of incident when 

he along with his mother/PW4 was returning home the accused persons stooped 

them and asked them to vacate the land and house, possesses by them or to pay 

Rs.60,000/ to them and if they did not follow the order, the accused persons would 

burn their house and kill them and also took away his Rs.700/- from his pocket. The 

accused persons had also assaulted him and thrown him on the ground. He shouted 
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for help and he was rescued by his witnesses, Nilamoni Das and Chandana Das. Ext-

1 is his complaint and Ext-1(1) and Ext-1(2) are his signatures.

During the cross examination PW1 stated that his witnesses Nilamoni Das and 

Chandana Das are his own uncle and aunty and the accused persons stays in his 

land.  It  is  admitted  that  in  Ext-1  nowhere  he  written  that  the  accused  had 

threatened to put fire on their house. He stated that there are residences, nearby 

the place of occurrence.

PW2 had clearly stated that on the day of the incident, he heard a halla only 

but he did not know, who had made the halla/ noise. He confirmed that he did not 

anything about the incident.

PW3 deposed  that  on  the  day  of  incident  at  about 8.30pm she heard  a 

halla /noise and seen the complainant was crying in presence of his mother (PW4). 

Then PW1 told her that the accused persons stopped him on the road and assaulted 

him and had taken away his bohi-khata of his shop along with cash amount of Rs. 

400/-.

During the cross examination she clearly stated that at the time of occurrence 

of the incident, she was working in her house and she had not seen the occurrence 

of  the  alleged  incident.  Surprisingly,  she  stated  that  the  complainant  is  not  her 

relative and she stated that the PW1 resides nearby her house.

PW4 is the mother of the complainant. She stated that about 4 years back at 

about  8pm while  her  son(PW1)  was  returning  home they  saw the  accused  no-

2/Biswajit armed with a pistol, the accused no-1/Rabindra armed with a dao and the 

accused no-3/Rumpi armed with a lathi/stick. They threatened her  and her son/PW1 

to  vacate  their  land  and  house  or  to  pay  Rs.60,000/-.  They  also  assaulted  her 

son/PW1 and taken away Rs.700/- which was earned by her son from his tea stall 

business.  

During the cross examination they had filed as many as 3 three cases against 

the accused persons and the accused persons had also filed another case against 

PW1 and PW4. She clearly admitted that there is a land dispute between them and 

the accused persons. Accused persons claimed that the disputed land belongs to 

them and it was purchased by them. The accused persons also claimed that the 
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patta and dag of the disputed land stands in their names. It is also admitted fact 

that they had filed this instant case when they came to know that the accused 

persons had filed a police case against the complainant in the police station. The 

alleged incident took place nearby the house of the PW2.

The accused persons had denied the allegations levied against them by the 

prosecution witnesses and they stated that the complainant and his mother brought 

false allegations due to existence of their land disputes and they are trying to in 

order to grab their land.

6) The  Section-503 of  IPC defines the Offence of criminal  intimidation that 

“whoever  threatens  another  with  any  injury  either  to  his  person,  reputation  or 

property, or to the person or reputation of anyone in whom that person is interested, 

with intent of causing alarm to that person or to cause that the person to do any 

such act which he is not legally bound to do or omit to do any act which that other 

person is  entitled to do as the means of  avoiding the execution of such threat, 

commits criminal intimidation.”

              In the present case, after going through the entire evidences it is seen  

that the defence had succeeded to show their previous enmity with the complainant 

and PW4 related to their land disputes. PW4 also stated that she abnd her son had 

filed this case in the court, later when they came to know that the accused persons  

had already filed a police case against her son (PW1) before police station.

             From the evidences of PW2 and PW3, it is transparent that they have not 

witnessed the incident. The evidences of PW1 and PW4 are not cogent and reliable 

due to existence of enmity in between the parties. It requires some corroboration 

and other reliable supportive evidences. As per the testimonies of PW1 and PW4 the 

incident took place on the road, at about 8pm in a residential  area, nearby the 

residence of some local people. So, the complainant could have adduce some other 

independent witnesses. Thus, I don't find any cogent, reliable and/or trustworthy 

evidences, on the basis of which it can be presumed that the accused persons are 

guilty of the alleged crimes .

       Considering the evidences of PW1 to PW4 and the statements of the accused 

persons,  I  am  of  the  view  that  for  the  alleged  charged  crime,  in  the  present 
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circumstance  of  the  case  requires  some  strong  corroborative  circumstantial 

evidences. Thus, in my considered opinion the prosecution has failed to establish the 

above  essential  ingredients  of  the  alleged charge offence  beyond all  reasonable 

doubts against the accused persons. In view of the above discussed facts, thus I 

have come to a conclusion that the above point has been decided in negative, in 

favour of the accused persons.   

7)          O-R-D-E-R

The Prosecution has failed to prove the case against the accused persons. In 

the result,  the accused persons are acquitted from the charged offences. B/A is 

directed to hand over the original documents to the person concern, if any in due 

course of time as per law.

  The bail  bonds of the accused persons shall  be in force till  next  6(six) 

months from today as per Section-437(A) of Cr. P. C..       

8)   The Judgment is given under my hand with sign and seal of the court and 

delivered in the open court today, on the 19th day of May-2016 at Sankardev Nagar, 

Hojai.

9)   This case is disposed of on contest accordingly.

(A. Kr. Basumatary, AJS)

 S.D.J.M.(M) HOJAI.
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APPENDIX-

10) PW1------------------Rama Kanta Das/complainant,

PW2------------------Ama Nilmoni Das,

PW3------------------Chandana Das and

PW4------------------Shanta Rani Das/mother of PW1.

  (A. Kr. Basumatary, AJS)

 S.D.J.M.(M) HOJAI.

***********************************************************************


