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DISTRICT:-NAGAON,

IN  THE  COURT  OF  S.  D.  J.  M.(M),  HOJAI::AT  SANKARDEV  NAGAR,

NAGAON.

PRESENT- MR. AJOY KR. BASUMATARY; AJS.

                  S.D.J.M.(M), HOJAI.

CR. Case No.605/2012,  U/S-14(i) of the CL (P&R) Act-1986.

                                 State of Assam. ----------Complainant.

       -V-

  Pappu Sharma,

  Owner of Rimjim Hotel,

  Lanka Tiniali. -------Accused person.

LD. COUNSEL FOR THE PROSECUTION/ COMPLAINAT:-A. Hasib,

   Hojai Bar Association.

LD. COUNSEL FOR THE ACCUSED PERSONS:-                  B.B. Sarkar.

                                Hojai Bar Association.

Date of Evidences:-19-07-2016.

Date of statement recorded U/S-313 of Cr. P. C.:-19-07-2016.

Date of Argument:-19-07-2016. 

Date of Judgment:-19-07-2016.

Date of Judgment delivered:-19-07-2016.

J – U – D – G – M – E – N – T

1)   The Prosecution story in brief is like that the complainant/J. C. Das, a labour

Officer, Hojai cum- Inspector under the Child Labour (P&R) Act-1986 filed this case
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against the accused when he along with a team on an inspection in the hotel of the

accused detected that the accused has been engaging a child, named Raju Das in

his Hotel Rimjim. The complainant on 08-06-2012 found the accused/ owner of the

Hotel as responsible for engaging the child worker as Waiter boy as defined under

Section-2(vi) of the said Act in his establishment. Hence, this is the present case

against the accused. 

2) Finding a prima-facie case on the offences of Section-14(i) of the said Act

against the accused only, the then Ld. S.D.J.M. had taken cognizance on the alleged

offences of the case against the accused and issued summons upon him. Afterwards,

when the accused appeared before the court  in pursuance of summons, he was

allowed to remain on bail bond.

3) The necessary copies were also furnished to the accused person. Finding a

prima-facie case on the offences of Section-14(i) of the CL (P&R) Act-1986, the then

Ld. SDJM explained and read over the substances of the alleged accusations to the

accused person to which she pleaded not guilty and claimed to be tried. 

Then  the  prosecution/complainant  had  adduced  as  many  as  02  (two)

witnesses, viz;- PW1—Smti Monika Das and PW2---Master Raju Das. Accused was

also examined under Section-313 of Cr. P.C. but the defence declined to adduce

defence evidences in the case.

 4)            POINTS FOR DETERMINATION:-

Whether or not, the accused had engaged the child, Raju Das (8 years) as a

waiter boy in his Hotel named Rimjim at Lanka Tiniali in contravention of Section-

2(vi) of the Act and thereby he is punishable U/S-14(i) of the Child Labour (P&R)

Act-1986? 
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5) DISCUSSION, REASONS AND DECISION THEREON:-

 I have heard the submission advanced by Ld. Counsel of the accused persons

and also carefully gone through entire evidences available on the records. I have

taken the above points together for discussion and determination.

Ld.  Counsel  for  the complainant  submitted  that  the prosecution witnesses

have stated that the accused had engaged the child (PW2) and the accused has also

stated that the accused was unaware that a child of 10years could not be engaged

as waiter /helper in a hotel. Parents of the child had kept their child in the hotel of

the accused due to their financial problem. Hence no further evidences required to

hold an opinion that the accused is guilty under section-14(i) of the Act. Accused is

to be well punished under the said Section. 

Ld.  Counsel  of  the  accused,  Mr.  Sarkar  submitted  that  the  accused  had

honestly stated that he engaged the child at the request of the parents of the child

due to resolve their financial hardship, Moreover the accused was unaware about the

fact that a child of 10yrs. could not be engaged as waiter/helper in a hotel. Hence,

he prayed to have release the accused without any punishment after admonition. Ld.

Defence  Counsel  submitted  that  the  accused  would  not  repeat  such  incident.

Accused also prayed to have mercy on him and he assured that he would not repeat

such act/incident in future. 

After  hearing  both  the  sides,  upon  perusal  and  careful  scrutiny  of  the

testimonies of PW1 to PW2, it is seen that they had stated that in the year-2012 (on

the day of the incident, date not remembered) when PW2/the boy (now 15 years)

was working as a waiter in the hotel of the accused named-Rimjim Hotel, a Labour

Officer detected PW2 as a child labour in the hotel and the labour officer caught the

accused and handed over the child to a NGO. Later PW1 and her husband got the

custody of the child from NGO. PW1 stated that they had to keep their son (PW2) in

the hotel due to their financial hardship. Further PW1/mother of the child did not

state that she permitted her son to work as a waiter. Moreover, initially they did not

aware that a child (aged about 10-12 years can’t engaged as helper /waiter in a

hotel. Now, PW2 is a school going student. 
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PW1 and PW2 clearly stated that they had already amicably settled the case

outside the court and they are not interested to proceed further against the accused.

Accused  stated  that  the  parents  of  the  child  (PW2)  are  very  poor  and

therefore they kept their child in his hotel. Moreover, time to time he used to help

financially both the child and his parents. 

6) The object of the Act is to protect helpless children below 14 years and 15

years in certain specified employment. The word of child has defined in Section-2

(ii) of the Act as a person who has not completed his fourteen years of age. The

Section-2(iv) of the Act includes a shop, commercial establishment, workshop,

farm, residential hotel, restaurants, eating house, theatre, or other place of public

amusement or entertainment. In the case, PW2/child was just 8- 10 years at the

time of discovering him at the hotel of the accused working as a waiter boy. As per

Section-3 of the Act r/w (Part-A: Occupations:- Clause-15 employment of

children  in  dhaba  (roadside  eateries),  restaurants,  hotels,  motels,  tea

shop,  resorts,  spas  or  other  recreational  centres,  No  child  shall  be

employed or permitted to work in any if the occupations set forth in Part-A

of the schedule ab dub any workshop wherein any of the process set forth

in Part-B of the schedule is carried on.

Thus, considering the above discussed facts and reasons in view of the said

provisions of the Act, the accused is guilty in the case. He is guilty under Section-

14(i) of the Act, which prescribes that whoever employs any child or permits any

child to work in contravention of the provision of Section-3 shall be punishable with

imprisonment for a term which shall not be less than three months but which may

extend to one year or with fine which shall not be less than ten thousand rupees but

which may extend to rupees twenty thousand or with both. 

7) It is settled that, in a criminal trial, the prosecution is required to establish its

case beyond all reasonable doubt. It is also settled position of law that, only in the
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event of existence of two inferences i. e. one going in favour of the accused person

and the other going in favour of the prosecution, the benefit should always go in

favour of the accused persons. Here in the case I have not found such position in

favor of the accused person. Considering the above discussed facts, reasons and

above mentioned case laws, thus I have come to a conclusion that the prosecution

has able to prove the essential ingredients of the alleged charge offences beyond all

reasonable  doubts  against  the  accused.  The  above  point  has  been  decided  in

affirmative against the favour of the accused persons accordingly.

8)               O-R-D-E-R 

The Prosecution has succeeded to establish its charged offences of Section-

14(i) of the Act against the accused beyond all reasonable doubts. The accused is

guilty under the said provisions of law. Hence I heard both the sides on the question

of sentence/punishment.

Accused has no previous criminal record. It appears that the accused kept the

boy due to financial hardship of the family members of the child. Time to time, he

used to help the family members of the child. It is a social problem. In many cases,

under financial hardship or under compulsions, many pauper parents allowed their

children to work at such occupations, knowing the facts as such acts are completely

illegal. In the case, the victim child had already started to go to his school. The

accused  has  been  appearing  in  the  case  since  the  last  2012.  The accused  has

definitely suffered lots due to long pendency of the case. 

Considering all  the circumstances of  the occurrence of the alleged crimes,

antecedents of the accused and long pendency of the case, I am of the view that

the  accused deserves  a  lenient  punishment.  Accordingly,  I  released the  accused

under  Section-3  of  the  Probation  of  Offenders  Act-1958  after  admonition  and

warning not to repeat such incident or acts in near future. However, the accused is

to pay compensation under Section-5 of the P.O. Act. He shall deposit an amount of

Rs.5000/- in the name of the victim child (PW2), with a nominee either to the father

or mother of the child. The deposit is to be under any suitable Fix deposit scheme
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for a period of 60 months (5years) in any nationalized bank. According to me, the

above punishment would be sufficient in the case. 

The accused was in court bail and his bail bond surety shall be in force till

next 6 months as per Section-437 (A) of Cr. P. C. 

9) Bench Assistant is directed to return the original documents to the persons

concerned, if any in due course of time as per law. 

10) A copy of the Judgment & Order be furnished to the accused persons free of

cost.

11) The Judgment is given under my hand with sign and seal of the court and

delivered in the open court in presence of both the sides on this 19 th day of July

-2016 at Sankardev Nagar, Hojai.

12) This case is disposed of on contest.

(A.  Kr. Basumatary, AJS)

S.D.J.M(M)::HOJAI.
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13) APPENDIX-

PW1—Smti Monika Das and

PW2---Master Raju Das.

(A. Kr. Basumatary, AJS)

S.D.J.M(M)::HOJAI.

*************************************************************

    


