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DISTRICT:-NAGAON,

IN THE COURT OF S. D. J. M., HOJAI :: AT SANKARDEV NAGAR, NOGAON.

PRESENT- MR. AJOY KR. BASUMATARY; AJS.

                   S.D.J.M., HOJAI.

CR. Case No.121/2011, U/S-498(A)/34 of IPC

                               Smti. Mampi Bose. ----------Complainant.

       -V/s-

1) Tarun Bose and

2) Smti. Shanti Bose. --------Accused persons.

LD. COUNSEL FOR THE PROSECUTION:-          N.K. Bhattacharjee,  HJI. B. A.

LD. COUNSEL FOR THE ACCUSED PERSONS:-  Rupam Sarma & Rajib Dey.

     

Date of Evidences:-08-04-2013, 20-07-2013, 21-03-2015, 02-07-2013 & 16-05-2015.

Date of charge framing:-12-03-2014.

Date of recording statement U/S-313 of Cr. P.C:-24-07-2016.

Date of Argument:-09-08-2016 & 23-08-2016. 

Date of Judgment:-23-08-2016.

Date of Judgment delivered:-23-08-2016.

      J–U–D–G–M–E–N–T

1)   The Prosecution story in brief is like that the complainant/Smti. Mompi Das

filed this complaint case against the accused persons and another, Dilip Bose/father

of the accused no-1 before the court on 14-03-2011. She brought allegations against
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the accused persons, stating inter-alia  that on 27-06-2010 at her father’s house,

Lumding she married the accused no-1/Tarun Bose as per Hindu rites and rituals.

She was subjected to cruelty by her husband/accused and in-laws in her matrimonial

house.  Accused persons  had demanded an amount  of  Rs.6  lacs.  at  the  time of

marriage but  somehow after negotiation her  father  had given cash of Rs.1 lakh

along with Sofa set,  TV, furniture,  utensils,  complete set of  costly  bedding, gold

ornaments,  weighing  7  bharis gold  etc..  Accused  persons  agreed  on  the  said

dowry/streedhan at the time of marriage after negotiation. However, on the very

next day of the marriage, the accused/husband started to torture the complainant

for not fulfilling their unlawful demand of the total cash of Rs.6 lacs at the time of

their marriage. He demanded the remaining amount of Rs.5 lacs from the father of

the complainant and when the complainant failed to arrange the said amount, he

began to inflict torture, mental as well as physical to the complainant. Even they

stopped to provide proper meal to her  and compelled her to sleep on the floor

without giving any quit or warm cloths during the days of biting cold in a place like

Shillong.  Accused/her  husband  pressurized  her  to  leave  his  house  under  such

compulsion. On 11-07-2010, 15-08-2010, 26-09-3020 and 17-10-2010 the accused

persons had assaulted her brutally at the instigation of the father of the accused no-

1/Dilip Bose to fulfill their unlawful demand of Rs.5 lacs and asked her to create

pressure on her father to pay the amount of Rs.5lacs. Thereafter on 21-11-2010 the

father of the complainant with other witnesses rushed to the house of the accused

persons at Shillong when they were informed about the matter. The parents of the

complainant had witnessed that their daughter/complainant was tied up on her legs

and  hands  with  a  rope  by  the  accused  persons  and  the  accused  no-1  was

threatening her to arrange for Rs.5 lacs. On 12-12-2010 also, the witnesses of the

complainant had seen that the accused persons beating the complainant, while the

father of the accused no-1 was advising the complainant to arrange money and to

pay the demanded Rs.5 lacs. Thereafter the accused no-1 with intent to drive out

the complainant, on 09-01-2011 brought the complainant to her father’s house at

Lumiding and he also threatened and warned her not  to return to his  house in

Shillong, if she was unable to arrange Rs.5 lacs. If she returned without money then

she  would  face  dire  consequences  and  she  would  be  killed.  Since  then  the
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complainant has been taking shelter in her father’s house. Now, the accused persons

used to  threaten  her  over  telephone  and  scold  her  with  abusive  language over

telephone, causing mental harassment. The accused persons had kept her stridhan

articles and deprived her from the same. Thus this is the case against the accused

persons.  

2) The Complaint was registered and the then Ld. SDJM (M) initiated an inquiry

and recorded the statements of the complainant and her witness under Section-200

of Cr. P. C. Thereafter, upon finding a prima-facie case on the offences of Section-

498(A)/323/506/34 of IPC against the accused persons and Dilip Bose, he had taken

cognizance into the alleged offences of the case and also issued processes upon

them.

When the accused persons appeared before the court, they were allowed to

remain on bail bond sureties during the proceeding of the case. Later accused, Dilip

Bose expired on 01-03-2013 during the pendency of the case and hence the case

has been abated against the deceased accused/Dilip Bose, i.e. father & husband of

the present accused no-1 & 2 respectively. 

3) The  necessary  copies  were  furnished  to  the  accused  persons.  Then  the

prosecution led their evidences at the evidences before the charge stage and after

recording evidences U/S-244 of Cr. P. C and on finding some grounds for framing

charge on the  offence  of  Section-498(A)/34  of  IPC against  the  present  accused

persons, the then Ld. SDJM (M) had explained and read over the particulars of the

alleged offence/charge to the accused persons, to which they pleaded not guilty and

claimed to be tried. Accordingly the charge has been framed against the accused

persons under Section-245 of Cr. P. C.. Then the accused persons/defence wished to

cross  examine  all  the  prosecution  witnesses.  The  complainant/prosecution  had

adduced as many as many as 3(three)  witnesses,  namely-  PW1-----Mompi  Bose,

PW2----Mitu  Kemprai  and  PW3---Prebul  Kemprai.  The  accused  persons  were

examined U/S-313 of Cr. P. C. wherein they had totally denied the allegations levied
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by the witnesses/ prosecution. Defence declined to adduce defence evidence, hence

there in no defence evidence.  

4) POINT FOR DETERMINATION:-

Whether or not, in furtherance common intention the accused persons, being

the husband and mother in-law of the complainant/wife, Mompi Bose subjected her

to cruelty mentally as well as physically demanding unlawful money of Rs.5 lacs and

thereby the accused persons are punishable U/S-498(A)/34 of IPC?

5)        DISCUSSION, REASONS AND DECISION THEREON:-

 I  have heard the submissions of Ld. Counsel of the accused and carefully

gone through entire evidence available on the record. 

Ld.  Counsel  of  the  complainant,  Mr.  Bhattacharjee  submitted  that  the

complainant  has  proved  its  case.  The  evidences  of  PW1/complainant  has  been

supported and corroborated by other evidences. Demand of unlawful money by the

accused persons from the complainant has been proved and the complainant was

subjected to cruelty immediately on the very next day of her marriage and till date

she is continuously mentally tortured. Defence has failed to disprove the allegation

of demand of dowry and cruelty and they have no defence except denial. Thus, he

prayed that the accused persons are to be punished under the charged offences. 

On the other hand, Ld. Counsel of the accused persons, Mr. Sarma submitted

that the complainant/prosecution has failed to prove its case beyond all reasonable

doubts. He submits that the demand of unlawful money /dowry has not been proved

as asserted /submissions advanced by the prosecution. A total of three witnesses

were  examined  including  the  complainant/alleged  victim-wife.  There  is  no

independent witness in the case. It is asserted by the complainant that Rs.1lakh was

paid to the accused during marriage after negotiation with the accused persons,

against their demanded cash money of Rs.6lacs., However there is no proof either
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documentary or oral  independent  witness that the father of  the complainant/  or

complainant had paid an amount of Rs.1 lakh as asserted. Father of the accused no-

1 had already expired against whom the complainant brought allegation that at his

instigation  the  accused  persons  demanded  the  money  and  tortured  her.  It  is

admitted  during  evidences  that  the  complainant  had  already  got  the  stridhan

articles. Complainant has no medical proof with regard to physical torture or assault.

If  such  physical  torture  was  inflicted  upon  her  then  she  could  have

submitted/produce medical evidence or other independent witnesses. It is in totality

a false case and the complainant left her matrimonial house without any reason and

is  living  in  her  father’s  house  voluntarily.  She  has  brought  baseless  and  bogus

allegations against the accused persons by making false story. 

Defence referred a citation – (2006) O Supreme Court

(AP) 296 :: T. Bakaji Rao v- State of AP,  wherein it  has

rendered in the fact and circumstances of the said case that the

proceedings Calender  Case No-1319/2000 filed before the III

Addl  Munsif  Magistrate,  Tirtupati  was  quashed  only  on  the

ground of lack of territorial jurisdiction giving the complainant

an opportunity or liberty to move appropriate court to redress

her grievances. 

Ld. Counsel of the accused persons submitted that once the accused persons

preferred a criminal revision before the Hon’ble Gauhati High Court for quashing the

proceeding on the point of jurisdiction as the complainant claimed that the alleged

incident  took  place  at  Shillong  under  Meghalaya  State.  The  Revision  case  was

dismissed,  but  now the  matter  may be  taken  into  consideration  at  the  time  of

judgment in view of the judgments and orders of the above referred case and the

Revision case. 

6) After perusal of the complaint and testimonies of the PW2 to PW3, it is seen

that it is not in a dispute that PW1 is the legally married wife of the accused no-1

and accused no-2 is the relative/mother of the accused no-1. 
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PW1 has clearly stated that the accused persons demanded Rs.6 lacs and

other articles/properties at the time of her marriage. Then her father had given an

amount of Rs.1lakh and some other articles at her marriage. Accused no-1 neglected

her from the very next day of her marriage and started demanding the remaining

amount of Rs.5lacs. He used to burn her by putting burning cigarette on her body.

Her mother in-law/accused no-2 also used to assault her and used to wrongfully

confine  her  in  their  house.  The  accused  persons  pressurized  and  tortured  her

demanding to bring Rs.5 lacs from her father. On 11-07-2010, 15-08-10, 21-09-10

and 17-10-2010 the accused/husband and her mother in-law/accused no-2 assaulted

her badly and her father in-law asked her to call her father to fulfill the demanded

unlawful money. Then she informed the matter to her father but her father failed to

fulfill their demand. On 21-09-2010 when her father and mother came to see her in

her  matrimonial  house  they  found the  accused  persons  assaulting  her  with  her

hands tied. When her father asked them why they had tortured her, the accused no-

2 demanded the remaining money, Rs.5 lacs thereafter her parents returned back

helplessly  and  on  12-12-2012  her  uncle  and  mother  came  to  see  her  in  her

matrimonial house and again her mother and uncle witnessed the accused persons

assaulting her and her father-in-law demanded Rs.5 lacs. Her husband threatened

her to file a false dacoity case against her and her family if she would file any case

against them. Then on 09-01-2011 her husband/accused brought her to Lumding at

her father’s house and threatened her not to return his house without the demanded

money. Thus, the accused no-1 left her in her father’s house and later he used to

call her over telephone to threaten and scold her. 

During  cross  examination  she  deposed  that  their  marriage  was  arrange-

marriage.  She  did  not  produce  documentary  evidences  related  to  payment  of

Rs.1lakh and at the time of money transaction there were none except the family

members of both the sides. She also did not submit any document related to the

stridhan articles. Accused no-1 used to assault her by pulling her hairs but she never

was admitted to Hospital and she did not produce medical documents. She did not

state to her neighbors that the accused no.1 tortured her. She cohabited with the

accused/her husband for about 6 months in the house of the accused persons. On
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09-01-2011 her husband brought her to her father’s house and left her there.  After

perusal of the testimony of the PW1, it is seen that PW1 stated nothing in favour of

the accused persons and she denied the suggestions of the defence in negative and

against the favour of the accused persons. Defence failed to shake her testimony.

She has stated almost similarly as the averment made in her complaint. 

PW2 is the mother of the complainant (PW1). She also deposed similarly as

PW1. She stated that the accused persons demanded Rs.6lacs and TV set, Sofa Set,

7 bhoris gold ornaments at the marriage of her daughter. At her marriage, they had

given cash amount of Rs.1lakh, TV set, Sofa Set, 7 bhoris gold ornaments to the

accused persons. Her daughter cohabited with the accused/her husband at Shillong

and the accused persons tortured her physically and mentally in the house of the

accused persons. The accused persons demanded Rs.5lacs from her daughter and

tortured  her  physically  assaulting  her  and  about  15days  of  the  marriage,  her

daughter  informed  the  matter  and  called  her  over  telephone  with  the  unlawful

demanded money of Rs.5 lacs.  She failed to give them the money as such her

daughter was subjected to cruelty continuously. On 21-11-2010 she along with her

husband went to the house of the accused persons to see her daughter (PW1) at

Shillong and they saw her daughter’s hands and legs tied up with a rope and the

father of the accused demanded Rs.5 lacs from her and her husband. The accused

persons were scolding her daughter. Accused no-2 let her daughter free and opened

the rope when she starts crying seeing her daughter in such a condition. Thereafter

she with her husband came back to their house. Later after few days her daughter

again informed her over telephone that the accused persons subjected her to cruelty

for dowry. Then on 12-12-10 she along with her brother went to the house of the

accused  persons  at  Shillong  and  they  saw  the  accused  persons  scolding  her

daughter and assaulting thereon. Thereafter the accused persons told her to return

to her house and they would not do any harm to her daughter. Finally on 09-01-

2011  the  accused  no-1  and  her  daughter  came  to  her  house  and  he  left  her

daughter telling her daughter not to return to his house if they are unable to fulfill/

arrange the demanded money of Rs.5lacs. Later the accused no-1 started to scold,

threatened them over telephone.  She stated that the accused no-1 never wanted to
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take her daughter back and denied that she refused to send her daughter to the

house of the accused persons. She also admitted that they have no documents with

regard to payment of money of Rs.1 lakh and other articles and she also admitted

that the complainant has no medical proof with regard to physical assault, though

the complainant was medically examined for injuries. She admitted that she did not

remember  on which  dates  the accused persons  demanded the  money  from her

daughter.

PW3/father of the complainant has also deposed similarly as PW1 and PW2.

He has also stated nothing in favour of the accused persons. Defence side failed to

demolish the evidences of PW3 as PW1 and PW2. 

He also stated how, when and where  his  daughter  PW1/complainant  was

subjected to cruelty. He also claimed that he had seen the accused persons torturing

his daughter physically in the house of the accused persons as stated by PW2.

7)  Accused persons had totally denied the allegations, when they were examined

U/S-313 of Cr. P. C. and they stated that the complainant and other witnesses had

filed this case falsely to harass them. They stated that the complainant had left their

house  voluntarily  without  any  reason  and  had  already  taken  back  her  stridhan

articles. 

Accused/defence failed to demolish or shake the evidences of PW1 to PW3.

The  complainant  and  witnesses  (PW2  &  PW3)  have  stated  specifically  during

evidences and it is also in the complaint that the accused persons demanded the

unlawful money at the time of marriage at Lumding. Then later after marriage, PW1

was subjected to cruelty at Shillong in the house of the accused persons. Accused

no-1 left the complainant at the house of  her father with intent to drive her out

from his house and also threatened the complainant at her father’s house, not to

return his house without arranging /fulfilling the unlawful money of Rs.5,00,000/-. 

The Section 177 of the Cr. P. C provides that every offence shall ordinarily

be  inquired  into  and  tried  by  a  Court  within  whose  local  jurisdiction  it  was

committed. 
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Further  in  Section  178  of  the  Cr.  P.  C. provides  that  (a)  when  it  is

uncertain in which of several local areas an offence was committed, or (b) where

an offence is committed partly in one local area and partly in another, or

(c) where an offence is continuing one, and continues to be committed in

more local areas than one, it may be enquired into or tried by Court having

jurisdiction over any of such local areas. 

In the present facts and circumstances of the case, I did not find any legal

force on the submissions of Ld. defence Counsel on the point of jurisdiction. Thus, I

am of the view that this court has jurisdiction over the subject matter of the case as

per Section-177/178 of Cr. P. C. The facts and circumstances of the above referred

case are not similar with the facts of the present case. Moreover, I have not found

any such direction any revision case to re-consider the matter on the jurisdiction

point. 

The Section-498(A) of IPC prescribes punishment to the ‘Husband or relative

of husband of a woman subjecting her to cruelty- Whoever, being the husband or

the relative of the husband of a woman, subjects such woman to cruelty shall be

punished with imprisonment for a term which may extend to three years and shall

also be liable to fine. Explanation.- For the purpose of this Section, "cruelty" means

- (a) Any willful conduct which is of such a nature as is likely to drive the woman to

commit suicide or to cause grave injury or danger to life, limb or health (whether

mental or physical) of the woman; or (b) Harassment of the woman where such

harassment is with a view to coercing her or any person related to her to meet any

unlawful demand for any property or valuable security or is on account of failure by

her or any person related to her to meet such demand. "

 From the above, it  appears that,  in order to hold a person guilty  of the

offence, under Section 498 (A) of IPC, it must be proved that the husband or the

relative  of  the  husband  of  a  woman subjected  her  to  cruelty.  In  the  case,  the

accused/husband and mother of the accused no-1 does come under the definition of

the provision of the section. In the case, I am of the view that the evidences of PW1

to  PW3  are  cogent  and  reliable  and  I  did  not  find  any  major  contradiction  or

omissions  on  their  evidences.  Even  they  have  not  exaggerated  during  their
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evidences. It is a case of matrimonial dispute relating to cruelty or domestic violence

and usually  on such case we can’t  expect  independent  witnesses.  Generally  the

victim  wife  informs  such  incident  to  her  parents  only.  Hence  the  parents  and

relatives of the victim wife are the best witnesses on such case. Hence I am the

opinion that the evidences of the PW2 and PW3 can’t be discarded on the ground of

interested witnesses as claimed by the defence. Also in all  such cases, we can’t

expect for the documentary evidences as there is no yardsticks for determining the

cruelty.   Evidences  of  the  victim/wife  PW1  have  been  well  supported  and

corroborated by the evidences of PW2 and PW3 and demand of unlawful money and

torture,  mental  as  well  as  physical  on  PW1  by  the  accused  persons  are  well

established, hence the accused persons are guilty of the section-498(A) of IPC. Both

the accused persons inflicted the torture upon PW1 with a common intention to fulfill

their unlawful demand of money. Hence they are to be punished U/S-498(A) /34 of

IPC.  Defence  failed  to  rebut  the  presumption  and  to  prove  the  fact  that  the

complainant had willfully left their house and started residing at her father’s house

without any reason. Defence adduced none to prove the fact that they had tried to

bring the complainant back to their house as claimed by them. 

It is settled that, in a criminal trial, the prosecution is required to establish its

case beyond all reasonable doubt. It is also settled position of law that, in the event

of existence of two inferences only i. e. one going in favour of the accused person

and the other going in favour of the prosecution, the benefit should always go in

favour of the accused persons. Here in the case I have not found such position in

favor of the accused persons. Considering the above discussed facts, reasons and

above mentioned case laws, thus I have come to a conclusion that the prosecution

has able to prove the essential ingredients of the alleged charge offences beyond all

reasonable doubts against the accused persons. The above point has been decided

in affirmative against the favour of the accused persons accordingly.

8)               O-R-D-E-R 

The Prosecution has succeeded to establish its charged offences of Section-

498(A)  of  IPC r/w  section-34 of  IPC against  the  accused persons.  The accused
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persons are guilty under the said provisions of law. Hence I heard both the sides on

the question of sentence/punishment U/S-248(2) of Cr. P.C.-

The accused persons have no previous criminal record. It is an old pending

case of the year-2011. The accused persons have definitely suffered lots due to long

pendency of the case. Accused no-2 is aged about 60 years and accused no-1 is her

only son. They claimed that they are innocent and prayed that they may be released

without any punishment. 

Considering all  the circumstances of  the occurrence of the alleged crimes,

antecedents of the accused persons and long pendency of the case, I am of the view

that  the  accused  persons  deserve  a  lenient  punishment.  However  they  are  not

entitled any benefit under the Probation of Offenders Act.  Therefore, I convicted the

accused persons finding them guilty to under a sentence of Rigorous Imprisonment

of  6(six)  months  with  fine  of  Rs.10,000/-  each  to  the  accused  persons  on  the

offences of Section-498(A)/34 of IPC, in default of the payment of the fine, Simple

imprisonment of 3(three) months to the accused persons.

 In case of fine realization, the 50% of the fine shall  be deposited in the

appropriate head of account of Govt. of Assam. The remaining 50% of the fine shall

be  paid  to  the  victim-wife  as  Compensation  towards  her  mental  agonies  and

sufferings in view of the Section-357 of the Cr. P.C. According to me, the above

punishment would be sufficient in the case. 

The accused persons were in court bail and their bail bond sureties shall be in

force till next 6 months as per Section-437 (A) of Cr. P. C. 

9) B/Asstt.  is  directed  to  return  the  original  documents  to  the  persons

concerned, if any in due course of time as per law. 

10) A copy of the Judgment & Order be furnished to the accused persons free of

cost.
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11) The Judgment is given under my hand with sign and seal of the court and

delivered in the open court in presence of both the sides on this 23rd day of August

-2016 at Sankardev Nagar, Hojai.

12) This case is disposed of on contest.

(A.  Kr. Basumatary, AJS)

S.D.J.M(M)::HOJAI.

12) APPENDIX-

PW1-----Mompi Bose,

PW2----Mitu Kemprai and

PW3---Prebul Kemprai.

(A. Kr. Basumatary, AJS)

S.D.J.M(M)::HOJAI.

*************************************************************


