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DISTRICT:-NAGAON,

IN THE COURT OF S. D. J. M., HOJAI :: AT SANKARDEV NAGAR, NOGAON.

PRESENT- MR. AJOY KR. BASUMATARY; AJS.

                   S.D.J.M., HOJAI.

CR Case No.292/2011, U/S-498(A) of IPC

                                Smti. Shilla Mazumder  ------------Complainant.

       -V-

1) Subul Mazumder,

2) Bela Mazumder,

3) Piyush @ Gandi Mazumder and

4) Pradip Mazumder. -----------Accused persons.

LD. COUNSEL FOR THE PROSECUTION:-            A. Bhattacharjee.  HJI. B. A.

LD. COUNSEL FOR THE ACCUSED PERSONS:-    Abu Baquare Md. Shahin, 

        Hojai Bar Association.

Date of Evidences:-21-09-13, 01-12-14, 21-05-15.  

Date of charge framing:- 01-02-2014.

Date of statement recording U/S-313 of Cr. P. C.:-16-07-2015.

Date of Argument:-16-03-2016.

Date of Judgment:-30-03-2016.

Date of Judgment delivered:-30-03-2016.

        J–U–D–G–M–E–N–T

1)   The  Prosecution  story  in  brief  is  like  that  on  30-06-2010  the 

complainant/Smti.  Shilla  Mazumdar  filed  a  complaint  case  against  the  accused 
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persons before the court, stating inter-alia that she is the legally married wife of 

accused no-1/Subul Mazumdar. On 21-01-2005 she married accused no-1 socially as 

per Hindu rites and rituals. After her marriage, she had co-habited with her husband 

in her matrimonial house.  She brought allegations against the accused persons, 

stating that she had been subjected to cruelty by the accused no-1 and relatives of 

the accused no-1/other co-accused persons. The accused persons demanded Rs.3 

lakhs from her and tortured her, mentally as well as physically, when she failed to 

fulfill  their  demand. They sent her to her father’s  house to bring the demanded 

money, when she was 05 months pregnant. She gave birth to a girl child in her 

father’s house, named Miss Sagarika Mazumder (Presently aged about 3 years) and 

the accused persons neither inquired about the birth of the child nor supported her 

financially or provided medical help at the time of delivery of her child. The accused 

persons had also tortured her, when the complainant along with her new born child 

returned to her matrimonial house, without the demanded money. They threatened 

her that if she failed to fulfill their demand, the accused no-1/her husband would 

divorce her. Ultimately, they took all the stridhan articles /goods forcefully, belonging 

to her and after torturing her, drove her out from her matrimonial house on 14-03-

2008. Since then the complainant along with her child has been taking shelter in her 

father’s house. Thereafter, the accused no-1 threatened her over mobile phone with 

dire consequences and on 25-06-2010, the accused no-1/her husband came to her 

father’s house and also assaulted her and thereafter again, he demanded the money, 

using foul  /  slang words against her.  Further he also threatened to damage her 

father’s house and also to kidnap her daughter. Hence she filed the complaint for  

registration of a case and for necessary action against the accused persons.

2) The Complaint was registered and the then Ld. S.D.J.M. initiated an inquiry 

and recorded the statements of the complainant and her witness under Section-200 

of Cr. P. C.. Thereafter, upon finding a prima-facie case on the offences of Section-

489(A)/34 of IPC against the accused persons, he had taken cognizance into the 

alleged offences of the case and also issued processes upon the accused persons.

The accused persons were allowed to remain on bail bond sureties during the 

proceeding of the case, when they appeared before the court.
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3) The  necessary  copies  were  furnished  to  the  accused  persons.  Then  the 

prosecution  led  their  evidences  at  the  Evidence-before-charge  stage  and  after 

recording evidences U/S-244 of Cr. P. C and on finding some grounds for framing 

charge on the offences of Section-498(A)/34 of IPC under Section-245 of Cr. P. C. 

the  then  Ld.  S.D.J.M.  explained  and  read  over  the  particulars  of  the  alleged 

offence/charges  to  the  accused  persons,  to  which  they  pleaded  not  guilty  and 

claimed to be tried. Accordingly the charge has been framed and thereafter the 

accused persons/defence wishes to cross-examine all the witnesses, including-PW1 

& PW2, whose cross-examination parts were reserved at the Evidence-before-charge 

stage. 

4)   POINT FOR DETERMINATION:-

Whether or not, in furtherance of common intention the accused no-1, the 

husband of the complainant/Smti Shilla Mazumder and other accused persons, the 

relatives of the husband of the complainant subjected the complainant to cruelty, 

mentally  as  well  as  physically  when she failed to  fulfill  the demand of  unlawful 

money  Rs.3  lakhs  in  her  matrimonial  house  and  also  drove  her  out  from  her 

matrimonial house after torturing and thereby, the accused persons are punishable 

U/S-498(A) of IPC, read with Section-34 of IPC?

5)        DISCUSSION, REASONS AND DECISION THEREON:-

 I  have heard the submissions of  Ld. Counsel  of  the accused persons and 

carefully gone through entire evidence available on the record. In the present case, 

as many as 04(four) prosecution witnesses were examined and crossed examined on 

oath, Viz- 

PW1------------------Shilla Mazumdar/complainant,

PW2------------------Sishir Kumar Nandi/father of PW1, 

PW3-------------------Smti. Shantana Nandi/younger sister of PW1 and

PW4-------------------Arun Kr. Nandi/brother of PW1.
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The accused persons were also examined under Section-313 of Cr. P.C. after 

the  closure  of  the  prosecution  witnesses,  wherein  they  have  totally  denied  the 

allegations, levied against them by the prosecution witnesses. The defence declined 

to adduce defence evidences in the case, hence DW is closed.

6)  Upon scrutiny of the evidences available with the record, it is seen that all the 

prosecution  witnesses  are  relatives  of  the  victim-cum-complainant.  Ld.  Defence 

Counsel submits that the witnesses are not independent. Therefore, their evidences 

are not cogent and believable. Prosecution could have tendered independent witness 

to prove the allegation of cruelty as well as demand of dowry. The wife of accused 

no.1 had left her matrimonial house willfully without having any reason. Therefore, 

the accused persons may be acquitted from this case. 

Ld. Prosecution Counsel submitted that from the evidences of the PW1 to 

PW4, it is clear that the victim/wife of the accused no.1 was subjected to cruelty 

mentally as well as physically, when she was pregnant. The victim failed to fulfill  

their demand of Rs.3 lakhs therefore, till date she has to live in her parents’ house 

with her minor daughter. Accused threatened her of divorcing her and also used to 

assault her as she failed to meet the demand of dowry. The witnesses have not 

exaggerated and the defence has failed to demolish the evidences of PWs and also 

failed to adduce evidences to disprove the allegations of cruelty as well as demand 

of  unlawful  money.  Hence,  the  accused  persons  shall  be  convicted  under  the 

charged offences. 

After hearing both the sides,  I  am of  the view that the evidences  of  the 

witnesses can’t be discarded. As there is no rule on the basis of which evidences of  

relatives of the complainant/alleged victim, an opinion cannot be formed in favor of 

the prosecution. An interested witness is one, who has some kind of material stake 

in outcome of the case and even then the witness may not be an un-biased witness. 

Here,  the  defence  has  no  proof  that  the  witnesses  have  any  material  stake  in 

outcome of the case. They have not overstated for any material venture in outcome 

of the case. It is  a case of matrimonial dispute and between a woman and her 

husband  and  relatives  of  her  husband.  The  subject  matter  confines  within  two 

families of the husband and wife, hence it is not necessary that in and every such 
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case,  there  would  be  independent  /neighbouring  witnesses.  In  such  situation, 

defence has to show some grounds, discrepancy, contradiction, omission etc. on the 

evidences  of  PWs,  in  their  favour.  Mere  submission  by  the  defence  that  the 

prosecution witnesses are not independent and they are interested witnesses, not 

cogent and reliable is not sufficient. 

The Section-498(A) of IPC prescribes punishment of a husband 

and relatives of a husband of a wife, subjecting the wife to cruelty. It 

says  that  whoever,  being  either  husband  of  a  wife/woman  or  the 

relatives of the husband of a woman, subjects such woman to cruelty 

shall  be  punished  with  imprisonment  for  a  term  extending  up  to 

3(three) years and shall also be liable to fine. 

The Section-498(A) of IPC contemplates that the offender must 

be either the husband of a woman or relatives of the husband. The 

offender must subject such woman to cruelty. The cruelty means-  i) 

any willful  conduct which is  of  such a nature as likely to drive the  

woman either to commit suicide or to cause grave injury or danger to 

life, limb or physical health or mental health of the woman, or 

ii) harassment of the woman where such harassment is with a view to  

either coercing her or any person related to her either to meet any 

unlawful demand for any property or valuable security or is on 

account of failure by her or any person related to her to meet  

such demand.  

In the present case, it is apparent from the evidences and the statements of 

the accused persons that the accused no-1 is the husband of the complainant (PW1) 

and co-accused persons are the relatives of the husband/accused no-1. 

Therefore, to bring home the offences of Section-498(A)/34 of IPC against the 

accused persons, it is to be seen whether the complainant/PW1 was subjected to 

cruelty and whether the cruelty were such in-nature that  “willful conduct of the  

accused persons to  drive  PW1/complainant  either  to  commit  suicide or  to cause 

grave injury or danger to life, limb or physical health or mental health of the  
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woman, or ii) such harassment of PW1 is with a view to either coercing her or any 

person related to her either to meet any unlawful demand for any property  

or valuable security or on account of failure by her or any person related 

to her to meet such demand.”  

Upon perusal of the testimony of the PW1, it is seen that PW1 deposed that 

after her marriage with the accused no-1 she had gone to her matrimonial house to 

lead her conjugal life where the accused persons demanded Rs.3 lakhs from her and 

tortured her to meet the demand of the money and sent her to her father’s house to 

bring the money,  when she was pregnant.  She gave birth to  a  girl  child  in  her 

father’s house where the accused persons did not enquire about PW1 and her child. 

Later when she returned back along with her new born child to her matrimonial 

house,  the  accused  persons  demanded  the  money  and  assaulted  her  and  even 

starved her child of milk and then when she failed to bear such torture, she came 

back to her father’s house. The accused persons kept her jewelries and refused to 

hand over it to her. She also deposed that on 25-06-2010 the accused persons came 

to her fathers’ house and tried to take her daughter to their house and also asked 

her to divorce her husband/accused no-1.  

PW2 stated that PW1/complainant is his daughter and his daughter gave birth 

to a girl child and the accused persons did not enquire about the child and PW1. 

Later when his daughter returned back along with her daughter to her matrimonial 

house, the accused persons demanded from money, hit her and drove her out of her 

matrimonial house. He has also stated similarly as PW1 about the demand of money 

and torturing of PW1 by the accused persons. 

PW3 deposed that PW1 is her sister. PW1 was subjected to torture by the 

accused persons. They demanded Rs.3 lakhs from PW1 and tortured her, mentally as 

well  as  physically,  when she failed to fulfill  their  demand.  They sent  her to  her 

father’s house to bring the demanded money, when she was 05 months pregnant. 

She was told all these facts by PW1 over phone. Later, PW1 gave birth to a girl child 

in her father’s house and the accused persons neither enquired about the birth of 

the child. The accused persons had also tortured her, when the complainant along 

with her daughter returned to her matrimonial house, without the money. They also 
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starved the child of milk and later they drove out PW1 from her matrimonial house 

after torturing.

PW4 stated that after the marriage of her sister (PW1) the accused no-1 and 

relatives of the accused no-1/other co-accused persons demanded Rs.3 lakhs from 

PW1 and hit her so that she would bring the demanded money. He was told about 

these facts by PW1 over phone. When PW1 was 5 months pregnant, PW1 was sent 

to her mother’s house. Later PW1 gave birth to a girl child but the accused persons 

did not enquire about PW1 and her daughter. Thereafter, when PW1 returned to her 

matrimonial house, the accused persons again tortured her and even starved her 

daughter  of  milk  and  they  drove  her  out  from  her  matrimonial  house  and 

subsequently, the accused persons came to the house of the father’s of PW1 and hit 

PW1 in her father’s house.    

  After marshalling the entire evidences available with record, it is clearly seen 

that the evidence of PW1 is well fully supported and corroborated by the evidences 

of PW2 to PW4. On the cross examination portions of PW1 to PW4, I haven’t found 

any  discrepancy  or  major  contradiction  as  well  as  omission  to  disbelieve  the 

testimonies of PW1 to PW4. They have neither exaggerated nor are their evidences 

shaking.  Therefore,  there  is  no  room  for  doubt  to  disbelieve  their  evidences. 

Accordingly, I am of the view that their evidences are cogent and trustworthy.

The defence had taken another plea during cross examination of PWs that 

there was delay in filing the complaint therefore, Ld. Defence counsel submitted that 

the prosecution story is false and the same is to be discarded. 

 The available evidences transpires that the story of the prosecution story is 

genuine and the accused persons had committed the offence of Section-498(A) of 

IPC, jointly in furtherance of common intention to fulfill their unlawful demand of 

money.  Defence failed  to  shake the evidence of  PWs’  and more particularly  the 

evidence with regard to the fact that on 25-06-2010 the accused persons came to 

the father’s house of PW1 and hit  PW1 and the same remained as un-rebutted. 

Usually no woman with her minor daughter files such complaint case against her 

husband and relatives of the husband in the circumstances as the present case. 
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There is no smoke without fire. Hence, such plea of the defence has no legal force 

on the available evidences of the prosecution side. 

Thus, I have come to a conclusion that the PW1 had been  tortured in her  

matrimonial house, causing grave injury or danger to life, limb or physical health or  

mental health and/or ii) such harassment upon PW1 was with a view to force her or  

any person related to her, to meet the unlawful demand of Rs.3 lakhs and/or on  

account of failure by PW1/complainant or her related person to her to meet such  

demand. The prosecution has succeeded to establish the case against the accused 

persons beyond all reasonable doubt. Thus, I am of the view that the above point is  

decided in affirmative, against the favour of the accused persons.

7)     O R D E R

In view of  the above discussed facts,  I  am of the view that the accused 

persons had only committed the charged crime. The prosecution has succeeded to 

establish this case against the accused persons beyond all reasonable doubt. 

Hence, I heard both the accused persons and the prosecution on the question 

of punishment U/S-248(2) Cr. P. C.-

It is  seen that there is another case between the parties for maintenance 

allowance in favour of the complainant and her daughter. The Maintenance order has 

already been granted in favour of the complainant and her daughter. It is an old 

pending case as per the Revised Action Plan of Hon’ble Gauhati High Court. There is  

no proof that the accused persons have any previous criminal record. It can be felt 

that both the sides have already suffered a lot due to the long proceeding of the 

case. 

Considering the nature of the crime, their matrimonial disputes and all other 

antecedents of the accused persons, in the present circumstances I am of the view 

that the accused persons deserve a lenient punishment. Consequently, the accused 

persons are guilty of the charged offence of Section-498(A) of IPC, r/w-Section-34 of 

IPC, but instead of sentencing them at once, and  I release them on Probation of  

good conduct without any surety, but with a direction that they shall not repeat such  
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crime,  U/S-4  of  the  Probation  of  Offenders  Act-1958. However,  the  accused 

persons shall pay Rs.5000/-(Rupees five thousand only) each, (Altogether  

total Rs.20,000/- ) to the complainant(PW1) as the compensation/cost  

under  Section-5  the  Probation  of  Offenders  Act-1958.  The  accused  

persons are directed to pay the amount immediately. In the present case, I 

am of the view that the above order would be justified.

 Bench Assistant is directed to return the Original document(s), if any to the 

person concerned in due course of time as per law. 

        Furnish  a  copy  of  the  judgment  &  final  order  to  the  convicted  accused 

persons free of cost for information and compliance.                                           

                                   B/A is asked to take steps. 

8)    The Judgment is give under my hand with the sign and seal of the court and 

delivered in the open court in presence of the accused persons and prosecution side 

on 30-03-2016 and tagged with the records in separate sheets.

9)    The case is disposed of on contest accordingly.

                                                (A. K. Basumatary, AJS) 

10)                         APPENDIX-

PW1------------------Shilla Mazumdar/complainant,

PW2------------------Sishir Kumar Nandi/father of PW1, 

PW3------------------Smti. Shantana Nandi/younger sister of PW1 and

PW4------------------Arun Kr. Nandi/brother of PW1.   

                                                                          (A. Kr, Basumatary, AJS) 

                                                                                 S.D.J.M(M), Hojai.

        **************************************************** 


