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DISTRICT:-NAGAON,

IN THE COURT OF S. D. J. M., HOJAI :: AT SANKARDEV NAGAR, NOGAON.

PRESENT- MR. AJOY KR. BASUMATARY; AJS.

                  S.D.J.M., HOJAI.

Misc. ( DV) Case No-04/2011.

  Champa Roy.  ------Aggrieved/petitioner.

       -V-

 1) Jiban Roy,

2) Jogesh Roy,

3) Smti. Noni Roy,

4) Narayan Roy @ Akash,

5) Smti. Purnima Roy,

6) Kamal Saha,

7) Smti. Prasanti Saha,

8) Amal Deb Roy and

9) Smti. Samji Deb Roy.

-----Respondent/Opposite party.

LD. COUNSEL FOR THE PETIONER/AGGRIEVED:-         R. K. Agarwal,

          B.S.S. Goswami,

          HJI. B.A.

LD. COUNSEL FOR THE RESPONDENT/Opposite party:-B. B. Sarkar,

        Bahar Uddin. HJI. B. A.



~ 2 ~

Date of Evidences:-23-05-14, 17-01-15, 22-06-2015 & 14-09-2015.

Date of Argument:-08-06-2016.

Date of Judgment:-08-06-2016.

Date of Judgment delivered:-08-06-2016.

       J–U–D–G–M–E–N–T

1)   The story of the 1st /aggrieved party in brief is like that she was married to the 

respondent no.1 in the year 2008 as per the Hindu rites and rituals. She brought the 

necessary Streedhan articles to her matrimonial house, like gold ornaments, clothes, 

furniture, utensils etc. as per the list enclosed in the application. After marriage, she 

started to live with the respondents and had conjugal relation with respondent no.1. 

Respondent no.2 and 3 are the parents of the respondent no.1. Respondent no.4 

and 5 are the brother and sister-in-law of respondent no.1 and other respondents 

are the relatives of respondent no.1 residing under the PS-Lanka, they all used to 

regularly visit the house of respondent no.1. After days of her marriage she was 

subjected to cruelty by respondents demanding unlawful money of Rs.2,00,000/-. 

The  respondents  also  deprived  her  from  bare  basic  requirements.  The 

aggrieved/petitioner gave birth to a female child named Anushree Roy, aged about 1 

year 10 months (now) from the wedlock with respondent no.1. The respondents 

sent  the  aggrieved  with  her  daughter  to  her  parents’  house  and  demanded 

Rs.10,00,000/- from her. He also restrained her from coming back without the said 

money. Thereafter when the aggrieved got a job under Anganwadi the respondents 

took her back into his house but again started to torture her. Then finally when her 

minor daughter was ten months old, both she and her daughter were thrown out of 

her  matrimonial  house.  The  respondents  kept  her  streedhan articles  and 

misappropriated it. Respondents tried to set fire on her body pouring kerosene in her 

matrimonial house when she refused to meet their unlawful demand of dowry, which 

was published in Assam Daily newspaper –Agradoot. 

In  the  present  circumstances,  the  aggrieved/petitioner  prayed  to  pass 

following orders in her favour-
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1)  Protection Order U/S-18 of the DV Act-

a) Prohibiting acts  of  domestic violence by granting injunction against  the 

respondents  from  repeating  any  of  the  actioned  mentioned  in  the 

application,

b) Prohibiting alienation of assets of the aggrieved by the respondents,

c) Directing the respondents to stay away from the relatives of the aggrieved 

to prohibit violence against them,

2) Residential order U/S-19 of the DV Act: - That the respondents may be directed 

to  secure  same  label  in  alternate  accommodation  for  the  aggrieved  person  as 

enjoyed by her in her shared matrimonial house or to pay rent for the same if the 

circumstances so required,

3)  Monetary relief U/S-20 of the DV Act,

a) The respondents may be directed to return the streedhan articles, gold 

ornaments, furniture potentials, cloths, gifts and presentation which were given at 

the time of marriage,’ 

b) Medical expenses monthly Rs.1000/- per months,

c) Maintenance for the aggrieved as well as for her child @ Rs.8000/- per 

month,

4)  Compensation  order:-

The respondents may be directed to pay an amount of  Rs.5 lakhs to the 

aggrieved /petitioner as compensation to the aggrieved.

2) The respondents appeared and contested the case by filing written statement 

jointly, stating inter-alia  that the application of the aggrieved is not maintainable 

under the provision of the Domestic Violence Act. They denied the allegations of 

torture, demand of unlawful money as asserted by the aggrieved. They had also 
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denied that the aggrieved had brought streedhan articles. Some of the ornaments 

and cloths were brought by the aggrieved at the time of marriage but she had taken 

away those articles. It is an admission that the aggrieved is the married wife of the 

respondent no-1 and respondent no-1 is the father of the child. It is denied that the 

respondents had sent the aggrieved and her daughter to her parental house and 

demanded Rs.10 lakhs and restrained the aggrieved to return to her matrimonial 

house without money. The respondent no.6 to 9 are living separately. Hence the 

application of the petitioner is not maintainable against them. Respondent no.1 filed 

a title suit(restitution of conjugal rights) no.75/10, U/S-9 of the Hindu marriage act 

as the petitioner has been living in her parents’ house without any reason. On 06-

05-09 the female child was born at HAMM Hospital at Hojai and respondent bore all  

the expenses. Thereafter when respondent went to the house of the petitioner on 

15-06-09/16-06-09 the petitioner misbehaved with him refused return to come back. 

Later the respondent no.1 brought the petitioner to his house, however after staying 

3-4 months she returned to her parents’ house with her belongings. Thereafter the 

petitioner refused to cohabit with respondent no.1 and demanded Rs.10,000/-  per 

month from respondent no.1 and also threatened to file a case against him if he 

failed to pay the amount. When the respondent no.1 went to Guwahati seeking a 

job, the petitioner filed various cases against the respondents. Thus the respondents 

claim that the petitioner filed this case without any valid reason and the same is 

liable to be dismissed.    

3)       POINTS FOR DETERMINATION:-

After considering the contentions of  the application as well  as the written 

statement of the parties I am of the view that the following points are to be decided 

in this case-

I) Whether or not, the aggrieved /applicant and her daughter are entitled 

for the reliefs as sought for?

II) If  yes,  what  are  the  appropriate  reliefs  for  the  aggrieved  and  her 

daughter?
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4)        DISCUSSION, REASONS AND DECISION THEREON:-

 I have heard the submissions of Ld. Counsel of both the sides and 

carefully gone through entire evidences available on the record. In the present case, 

the petitioner/aggrieved tendered evidences on affidavit of two witnesses including 

her and the respondents’ side had also adduced evidence of the respondent no-1 as 

DW1.

PW1------Sampa Roy,

PW2------Shatish Roy and

DW1------Jiban Kr. Roy/respondent no-1.

5) I have taken the above points together for discussion and determination. 

Ld.  Counsel  on  behalf  of  the  aggrieved,  Mr.  Agarwal  submits  that  the 

petitioner has succeeded to show that the domestic violence took place in the share 

household and due to torture and unlawful demand of money the petitioner and her 

daughter  had  to  live  in  her  parents’  house.  The  respondents  are  guilty  of  the 

domestic violence and liable to provide the relief as sought by the petitioner. Since 

2010 the respondent no-1 is dealing with travels work under government scheme. 

Respondent did not submit their income certificate or salary slips, hence adverse 

inference can be drawn against their favour. Aggrieved has no income. Respondents 

have no proof with regard to the allegations and their assertions. Hence he prayed 

to pass appropriate order as sought for. 

Ld. Counsel  on behalf  of  the respondents,  Mr.  Sarkar submits  that  in  this 

present case there is no domestic incident report (DIR) and the same was not called 

for.  Hence there no proof  that  domestic  violence  took place as  asserted by the 

aggrieved. The petitioner failed to prove the domestic violence as defined U/S-3 of 

the Act. Respondent no.6 to 9 resides outside the house of the respondent no.1 to 5. 

Therefore the application is not maintainable against them. The date of occurrence 

of the incident and allegation of driving out of the petitioner is contradictory with the 
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GR case no.1232/10.  The aggrieved was neither  driven out  nor  tortured by the 

respondents. In the year 2010, the aggrieved herself went to roam Nagaon and did 

not return.  In GR case the respondents got acquittal and presently the petitioner 

has been receiving maintenance @2500/- pm. Her maintenance had already been 

enhanced from Rs.1200/-. The aggrieved has a government service and has been 

drawing a fixed remuneration @Rs.5500/- pm as a ASHA Supervisor at Lumding 

Sector. On the other hand, the respondent no-1 is dealing with travels work only. 

The respondents  have submitted  relevant  copies  of  the  GR Case,  MR Case and 

appointment  letter  of  the  aggrieved  for  judicial  notice  at  argument  stage.  The 

aggrieved has  no proof  with  regard to her  requisite  medical  expenses.  Thus he 

prayed to reject the prayer of the petitioner. 

After perusal of the record and scrutiny of the evidences available with the 

records, it is seen that PW1 and PW2/father of the aggrieved had deposed that after 

the marriage the petitioner had cohabited with respondent no.1 and resided in the 

house of the respondent no.1 to 5. From the wedlock the petitioner/PW1 has a 

minor daughter. The respondents had admitted the above facts. PW1 and PW2 had 

deposed  that  the  petitioner/PW1  was  subjected  to  cruelty  in  the  house  of  the 

respondents and she had to file criminal cases against the respondents. They have 

stated under what circumstance PW1 and her daughter are residing in the house of 

the parents of the petitioner/PW1.

During cross examinations, PW1 and PW2 had not stated anything in favor of 

the respondents. Respondents failed to shake the evidences of PW1 and PW2. Hence 

it can be presumed that the petitioner/aggrieved is entitled for the reliefs under the 

provision  of  Domestic  Violence  Act,  being  an  aggrieved/victim  of  the  domestic 

violence. 

PW1 had  admitted  that  she  has  been  receiving  maintenance  in  MR  case 

no.341/2010 @ Rs.1200/- pm from the respondent no.1. On the cross examination 

portions of PW1 and PW2, I did not find any major contradiction as well as omission 

although  the  respondents  had  given  many  suggestions.  PW1  stated  that  the 

respondent/father-in law is a government servant. PW1 did not file any documents 

with  regard to the income of  the respondents.  She has  not  submitted the cash 
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memo of the streedhan articles. She has submitted copy of the medical bill/expenses 

certificates and school certificates of her daughter and exhibited the same.

  DW1 deposed that the respondent no-2 and 3 are his parents. Respondent 

no.4 and 5 are his brother and sister-in-law respectively. He admitted that other 

respondents used to frequently visit his house, although they reside separately. DW1 

stated that he had an Indica Car and one mobile repairing shop at the time of his 

marriage. Thus, it is seen that the respondent no-1 is dealing with travels work. His 

mother has land near Shillong Road. He did not inform anyone that the petitioner 

refused to live with him immediately after 06 months of their marriage. 

After considering the testimonies of the PWs and DW1, it appears that the 

petitioner has established by adducing evidences that the domestic violence took 

place;  therefore  I  am of  the  view that  calling  of  the  DIR is  not  mandatory  as 

asserted by Ld. Counsel of the respondents. The object of the Act is to protect or 

heal /compensate the aggrieved of the domestic violence of share household. The 

Act  is  enacted  under  the  welfare  scheme  but  its  object  is  not  to  punish  the 

respondents /opposite parties, hence a strict proof is not mandatory as asserted by 

the respondents. The respondents have no proof that some ornaments, cloths and 

other streedhan articles had taken away as asserted by them. 

Thus,  I  am  of  the  view  that  the  above  point  no.1  has  been  decided  in 

affirmative in favor of the petitioner/aggrieved. 

6)    O R D E R

In the result /decision of the point no-1 and considering the present social 

and financial conditions of both the parties, the following orders/ directions as well  

as reliefs have been given in favour of the aggrieved/petitioner in the case-

i) That  the  respondents  are  restrained  from  repeating  domestic 

violence and /or demanding any unlawful money, torturing mental as 

well as physical to the petitioner /aggrieved,

ii) The  respondents  are  also  restrained  from  alienating  assets/ 

streedhan articles of the aggrieved,
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iii) The respondents are also directed to stay away from the relatives of 

the aggrieved and to prohibit violence against the relatives of the 

aggrieved U/S-18 of the Act.

iv) Further  the  respondents  are  directed  to  provide  an  alternate 

accommodation,  befitting  two rooms for  the  aggrieved person as 

enjoyed by her in her shared matrimonial house, failing which the 

respondents shall  pay an amount of Rs.2000/-per months as rent 

from the date of filing of the case as a rent for the same U/S-19 of 

the D.V. Act.

v) The respondents are directed to return the streedhan articles, gold 

ornaments, furniture, cloths, gifts and presentation which were given 

at  the  time  of  marriage  /enlisted  articles  mentioned  in  the 

application,  failing  which  the  aggrieved  may  take  assistance  or 

recourse of the O/C of the Police Station concerned to recover her 

streedhan articles from the house of the respondents as per law, 

U/S-20 of the Act, 

vi) The respondents are directed to pay an amount of Rs.500/- monthly 

as medical expenses from the date of filing of the case and

vii) The respondents are directed to pay an amount of Rs.30,000/-to the 

aggrieved /petitioner as a compensation.

viii) The Prayer of the maintenance for the aggrieved as well as  

for  her  child  has  been rejected as  their  maintenance has  

already  been  enhanced  to  Rs.25,00/-per  month  from 

Rs.12,00/- Vide Order dtd-25-02-2016 in Misc.  (MR) Case  

No-28/2012  U/S-127  of  Cr.  P.  C.  It  also  appears  that  the 

aggrieved has also some monthly income as a supervisor of ASHA 

workers of Lumding Centre. 
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The already realized amount as ad-interim allowance as per Order, dtd-

26-08-2013 is to be adjusted towards the arrear medical expenses, arrear rent 

and compensation awarded, Vide the judgment and order. The respondents 

are directed to pay the arrear allowance within 3(three) months from today 

and to pay the monthly medical expenses and monthly rent within 10 th day of 

every succeeding months until further order. 

The above point for determination no-2 has been decided accordingly. 

7) Let  a  copy  of  the  Judgment  &  Order  be  furnished  to  the 

aggrieved/petitioner free of cost and send a copy of the same to the O/C of the 

police station concerned for information and necessary action. 

8) The Judgment is given under my hand with sign and seal of the court and 

delivered in the open court in presence of both the sides on this 8th day of June 

-2016 at Sankardev Nagar, Hojai.

9) This case is disposed of on contest.

(A.  Kr. Basumatary, AJS)

S.D.J.M(M)::HOJAI.
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                                                         APPENDIX-

PW1------Sampa Roy,

PW2------Shatish Roy and

DW1------Jiban Kr. Roy/respondent no-1.

           (A. Kr. Basumatary, AJS)

S.D.J.M(M)::HOJAI.

***********************************************************************


