
IN THE COURT OF SUB DIVISIONAL JUDICIAL MAGISTRATE, HOJAI::::NAGAON

                                                          Misc  (D.V.) Case No:  18 of  2015

U/S  12  of  the  Protection  of  Women  from 
Domestic Violence Act, 2005

          Ms Surajbanu Begum.
             ….....Aggrieved Woman.
Vs

1. Md Rezawan Ahmed.
2. Ms Rehena Begum.
3. Ms Asma Begum.
4. Md Razmat Ali.

                         …….... Respondents. 
   

Present: Sri C. P. Talukdar, A.J.S.

Evidence recorded on:          12.08.15
        

Arguments heard on   :         10.09.15

Judgment delivered on:         10.09.15 

Advocate for the Aggrieved Woman:   Ld Adv Mr Baharuddin.

Advocate for the Respondent   :            None

Judgment(Ex-parte)

1.  The aggrieved woman Smti Jugmaya Das filed an application under Section 12 

of the Protection of Women from Domestic Violence Act, 2005 (herein after called 

the Act) against the respondents. She states that she was married to the respondent 

no-1, Md Rezawan Ahmed on 16.06.12 following all Islamic traditions and customs. 

She states that at the time of her marriage, her father had given some household 

articles  and  stridhan  and  she  had  carried  them  along  to  the  house  of  the 

respondents and started their conjugal life. , However, after 1 week of her marriage, 

her husband along with the other respondents started to torture her physically and 

mentally to meet their demands for Rs 20,000/- and she was even deprived of the 

essential daily requirements. Though she brought an amount of Rs 7000/- from her 

father’s house, yet after some time again, her husband along with the other family 

members tortured her. She was starved of food and even hit by her husband. Again,  

finding no way out, she brought a further amount of Rs 7000/- from her father but 

the torture continued. Finally, on 09.07.13, when she wanted to go to her mother’s 

home as her mother had expired, the respondents did not allow her to go and her 



2

elders had to come and take her away and since then, she is living at her father’s 

house and the respondents have not cared to take her back. The respondents on 

03.08.13, even came to her father’s house and forcibly tried to take her away. She 

states  that  she  has  no  income  of  her  own  while  her  husband  and  the  other 

respondents have agricultural  land and earns through their  business.  Hence, the 

case seeking protection order u/ 18, residence order u/s 19, and monetary reliefs 

and compensation u/s 20/22 of the Act amongst other reliefs.

2.   After perusal of the petition, notices were issued to the respondents and they 

failed to file their W/S inspite of notice being duly and finally the court vide its order  

29.04.15  proceeded  ex-parte  against  the  respondents.  The  aggrieved  woman 

adduced  evidence  of  herself  as  PW-1.   The  aggrieved  woman was  heard.  Also 

perused the entire case records.

3.                        POINTS FOR DETERMINATION:-

(i) Whether the respondents subjected the aggrieved woman to domestic 

violence?

(ii) Whether the aggrieved woman is entitled to get the reliefs as prayed 

for from the respondents?

4.     DISCUSSIONS, DECISIONS AND REASONS THEREOF:-

 As the respondents have not contested the case, for convenience and brevity all  

the points are taken up for discussion together.  PW-1, Ms Surajbanu Rezwan 

who is the aggrieved woman in her evidence has reiterated the averments made in 

her complaint. She has stated that she had filed the case against her husband, her 

sister in law and her brother in law. She states that she had married the respondent 

Rezwan Ahmed some 3 years prior to the filing of the case following all Islamic 

traditions and customs. She states that at the time of her marriage, her father had 

not  only  given  some  household  articles.  However,  after  around  15  days  of  her 

marriage,  her  husband  along  with  the  other  respondents  started  to  torture  her 

physically  and  mentally  to  meet  their  demands  for  Rs  25,000/-   and  she  even 

brought an amount of Rs 2500/- from her father’s house. Though things went off 

well for some time, later all the respondents again tortured her and hit her to meet  

their demands. When her mother had expired, she was not allowed to go home and 

only the village elders could take her with them. Since then, her husband or the 
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other respondents have not enquired about her. She also states that her husband 

and the other respondents had also come to her father’s house and threatened to 

take her away forcibly. It is stated that she has filed a case against her husband 

seeking maintenance and a complaint case which are pending. She states that her 

husband works at coal mine and that she does not reside at any rented house.

5.    It is seen that the respondents did not contest the case inspite of having notice  

of the case. In the absence of the W/S and the failure of the respondents to contest 

the case and lead evidence, there is nothing on record to disbelieve the genuineness 

of the evidence adduced by the witness. It is a settled principle of law that pleadings 

have to be specifically denied, if the same is not specifically denied, the same is 

deemed to be admitted. Further, the pleading have to be substantiated by leading 

evidence.  Herein,  the respondents  have failed  to  do so  and failed  to  rebut  her 

evidence  or  bring  anything  to  the  contrary.  That,  there  were  definite  acts  of 

domestic violence on the aggrieved woman by the respondents, especially by R-1 

and the same is made out from the evidence and the complaint. The fact that she 

was thrown out of the house after only a few months of her marriage shows that 

the respondents had ill treated her and her husband has deserted her after torturing 

her. The allegation that is made out against her sister in law and brother in law are 

equally shameful and despicable and no woman in her senses can be expected to 

tolerate the same. That she is living with her father’ house and fending for herself 

only a few months after her marriage again would show that the respondents had 

made life impossible for her to lead at their house. The fact that her husband has 

not even cared to come, contest the case again would also show his intention, and 

that he had no desire to take back his wife. His lack of concern makes it imperative 

but to presume his character which appears to be devoid of any feelings even for his 

wife.  In the absence of any evidence to the contrary, there is nothing to disbelieve 

the aggrieved woman and she has managed to prove her side of the story. It is a 

pitiable state that the aggrieved woman has to face such hardships after becoming 

the wife and going to a new home with so much of hope and aspirations to lead a 

new dignified life and start her own family.  Her present position must have been 

due to the acts committed by the respondent no-1 with the tacit support of his 

family members. Hence, the points for determination are held in the affirmative and 

the aggrieved woman is entitled to get the reliefs as prayed for as stated in the 

following order.
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 6.         ORDER         

    In view of the discussions made above and in light of the materials available 

before this court, the petition of the aggrieved woman is allowed.  In the result, the 

respondents  are  all  prohibited and restrained from repeating any of  the acts  of  

violence  against  the  aggrieved  woman  u/s  18  of  the  Act  in  future,  under  any 

circumstances, even if she happens to come back to her shared household and live 

together. Besides, the respondents are also prohibited from making any threats to 

the aggrieved woman even at  her  present  place  of  stay  by any  form or  either 

telephonically. In the event of the aggrieved woman desiring to reside in a rented 

accommodation,  she  may  make  a  claim  for  the  rent  of  the  same  from  the 

respondent no-1, Rezwan Ahmed, who will pay the house rent and all ancillary costs  

to the aggrieved woman u/s 19 of the Act. The aggrieved woman may approach the 

Protection Officer or the court for payment of the rent in such an event.

           Under Section 22 of the Act, the respondents are all directed to jointly and 

severally pay a compensation of Rs 25,000/- to the aggrieved woman for the acts of 

domestic violence committed on her and for the costs incurred by her. Further, the 

respondent no-1 is  directed to pay maintenance of  Rs 1000/-  per  month to the 

aggrieved woman u/s 20 of the Act. The said maintenance will be over and above 

any amount that she might obtain as maintenance from any other proceedings in 

law. 

             The reliefs given shall come into force from today i.e. date of order.  

(10.09.15).  In  the  end,  the  petition  u/s  12  of  the  Protection  of  Women  from 

Domestic Violence Act is accordingly allowed ex-parte.

            Copy of this order is to be given to the aggrieved party free of cost.  Copy 

of  this  order  is  also  to  be  sent  to  the  Protection  Officer,  Nagaon  and  the  O/C 

Murajhar P.S. for the attention and necessary action.

 Given in my hand and under the seal of this court on this 10th day of September, 

2015.

    Typed by me:            SDJM, Hojai, NAGAON.
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                                            Appendix:

Petitioner’s Witnesses:
PW-1: Ms Surajbanu Begum.

Respondents Witnesses:
NONE

Petitioner’s exhibits: 
NONE

Respondents Exhibits:
NIL

SDJM, Hojai, NAGAON


