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    DISTRICT:- NAGAON,         

    IN THE COURT OF S.D.J.M. (HOJAI), AT SANKARDEV NAGAR, NAGAON.

   Present:-Shri Ajoy Kumar Basumatary, 

B.Sc.(Hons), B.A., AJS,

        S.D.J.M.(Hojai).

               Misc. D.V. No.145/2015, 

Musstt. Jaynika Begum.    …………Petitioner/aggrieved.

                   -V-

1) Jahir Abbas,

2) Saidul Haque,

3) Mujibur Rahman,

4) Mamsul and

5) Sayeda Begum. --------Respondents. 

 

Ld. Counsel of the Petitioner /aggrieved:- D. Debnath & O.P. Pandey.       

Ld. Counsel of the Respondents:-  None.

Date of evidence:-03-05-2016.

Date of Argument:-29-09-2016.

Date of Judgment:-29-09-2016.

Date of Judgment delivered:-29-09-2016.

               

J U D G M E N T

1) The petitioner/  aggrieved has prayed for the reliefs of-  i)  Maintenance @ 

Rs.6,000/- and Rs.4,000/- for herself and her son per month respectively. 
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ii) Recovery of her stridhans from the house of the respondents.

iii) Protection from Domestic Violence of the respondents.

iv) Compensation of an amount Rs.1,50,000/- towards her mental torture and  

physical harassment.

v) Compensation of an amount of Rs.6,00,000/- for her rehabilitation.

vi) Alternative accommodation for her and her son, and 

vii) Add-interim maintenance @ Rs.2,000/-.

2) The  petitioner/aggrieved  brought  allegations  against  the  respondents  that 

after her marriage with the respondent no-1, she was subjected to cruelty in the 

house of the respondents. On 04-11-2014, the respondents had assaulted her and 

drove  her  out  from her  matrimonial  house  and  they  kept  her  stridhans articles 

forcefully in their house. Finding no way out, the petitioner along with her son has 

been taking shelter in the house of her father. The petitioner had filed a criminal 

complaint case against the respondent no.1 and a separate case for maintenance 

against the respondent/her husband, being registered as CR. Case no.1650/2013 

and MR. Case no.327/2013 respectively. The respondents had neither inquired the 

well-being of the petitioner and her son nor provided any maintenance to them, 

hence the aforesaid reliefs/ directions / orders sought under the provisions of the 

Protection of Women from the Domestic Violence Act-2005.

3) The respondents  appeared  and  filed  a  written  statement/objection  jointly. 

They denied all the allegations levied by the petitioner, stating inter-alia that the 

petition is not maintainable in the present form. The petitioner has no cause of 

action, the petition filed against them with false allegations, concocted story just to 

harass  them.  Thus  the  petition  is  not  maintainable  U/S-12  of  the  Protection  of 

Women  from  the  Domestic  Violence  Act.  2005  and  the  same  is  liable  to  be 

dismissed. The fact of demanding unlawful money is totally false. Respondents tried 

to bring the petitioner in our house but the petitioner refused to co-habit with the 
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respondent no.1 without any valid ground. Hence, they claimed that the petitioner 

has no right to claim such reliefs as sought by her. Thus they prayed to dismiss the 

petition of the alleged aggrieved accordingly.

4) The respondents remained absent without any step in the proceeding of this 

case on 11-08-2016. Thus, the case was proceeded ex-parte vide Order, dtd-11-08-

2016.

5) POINTS FOR DETERMINATION:-

i) Whether or not, the petitioner and her son have been sufficiently neglected 
by the opposite party. 

II) Whether or not, the petitioner and her son are entitled to get any reliefs 
from the respondents as prayed for?

III)  If yes, what would be the appropriate reliefs/orders for them? 

6)   DISCUSSION, REASONS AND DECISION THEREOF:-

 I  have heard the submissions advanced by the Ld. Counsel,  O.P. Pandey 

appearing for the petitioner. After hearing and upon perusal of the record, it is seen 

that  the petitioner  has adduced her  evidence as  PW1. In this  case,  there is  no 

evidence  from  the  side  of  the  respondents,  except  the  written  statement.  The 

respondents remained absent to cross-examine the PW1. 

Upon perusal  of the testimony of PW1, it  is  seen that PW1/petitioner has 

specifically stated that she was subjected to cruelty to fulfil the demand of unlawful 

money by the respondents and on 04-11-2013m she was assaulted badly and she 

along with her son drove out from her matrimonial house by the respondents. All the 

allegations brought by the petitioner remain as non-rebutted in absence of evidences 

from the side of respondents. 
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 The petitioner has succeeded to establish the facts of the domestic violence, 

cruelty/torture and to show that she is the victim of domestic violence, hence she 

deserves for the reliefs under the provisions of the D.V. Act.- 2005. The respondents 

have no prove that they had inquired the well-being of the petitioner and her son 

and provided maintenance, other necessary facilities to them.

7) The  Section-20,  19  and  22  of  the  Protection  of  Women  From  Domestic 

Violence  Act-2005  prescribes  the  provisions  of  Monetary  relief/allowance  on  the 

ground of her medical expenses, food, clothes, other basic expenses etc. and also 

for an Order of her residence along with Compensation order for her mental agonies, 

physical torture etc. respectively. The object of the provisions is a measure of social 

justice and especially enacted to protect all the aggrieved women/partner of sharing 

household etc. as case may be.

In the case, it is very much apparent from the evidences available with the 

records that the aggrieved had succeeded to prove all the essential ingredients of 

the sections. Hence, in such a situation the aggrieved is definitely entitled to get 

appropriate reliefs, orders etc. 

Thus,  I  am  of  the  vied  that  the  points  no-i  &  ii  have  been  decided  in 

affirmative accordingly.

8) In the result/decision of the foregoing points for determination, the point no-

iii is determined as follows-

Reliefs/ Order-

With the above discussed facts and reasons, I have come to conclusion that 

the above points have been decided in favour of the aggrieved. Consequently the 

Respondents  are  directed  to  pay  of  Rs.25,000/-  and  Rs.50,000/-  to  the 

petitioner/aggrieved  as  Compensation  towards  her  mental  agonies  and  physical 

harassment  etc.  and  compensation  for  her  rehabilitation  respectively.  The 

respondents shall also pay a cost of Rs.3000/- to the petitioner for the present case. 

The respondents are directed not to repeat any domestic violence and they 

are to be restrained from repeating such violence against the petitioner. 
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Further  the  respondents  are  directed  to  provide  2(two)  proper  residential 

rooms excluding a separate kitchen and toilet to the petitioner and her son for their 

accommodation. Failing which, they have to pay an amount of Rs.2500/- per month 

to the aggrieved/petitioner as a monthly average rent for the residential rooms. 

Ld. Counsel of the petitioner has submitted that maintenance allowance has 

been granted to the petitioner and her son in the aforementioned MR case, hence no 

further relief of monthly maintenance allowance granted to the petitioner and her 

son in the instant case. 

So  far  as  the  stridhans are  concerned,  it  is  seen that  the  petitioner  had 

neither submitted any list of her stridhan articles nor she made any averments with 

regard to it in her application as well as in her written evidences on affidavit. Hence 

no relief granted for the recovery of stidhans as prayed. 

Such orders/directions have been given in view of Section -20, 19 and 22 

respectively  of  the  Protection  of  Women  from  Domestic  Violence  Act-2005. 

Considering the social and financial conditions of both the sides, I am of the view 

that such orders/reliefs would be appropriate in the present case.

9) Furnish a copy of the final order to the aggrieved/petitioner free of cost and 

also  send  a  copy  of  the  same  to  the  O/C  of  the  police  station  concerned  for  

information and compliance as per law.

10) The Final Order is given under my hand with sign and seal of the court and 

delivered in the open court on 29-09-2016 at Sankardev Nagar, Hojai. 

    The case is disposed of on contest with costs accordingly.

                 (Mr. A. K. Basumatary)

       SDJM(M)::Hojai.

******************************************************************* 


