
IN THE COURT OF SUB DIVISIONAL JUDICIAL MAGISTRATE (M),HOJAI, 

NAGAON

                                                   G.R.Case No:    1191  of  2008

             u/s 498A, IPC

          State
 
  Vs

1. Md Atabur Rahman.
  .............Accused person.

Present: Sri C. P. Talukdar, AJS

Evidence recorded on:     01.07.15

          Arguments heard on   :    01.07.15

Judgment delivered on:    01.07.15
 

Advocate for the prosecution:     Ld Addl.P.P Md. Abdul Hasib

Advocate for the defense      :     Ld Adv Sri Lakhan Ch Das.

Judgment

1. The case of the prosecution in brief is that the informant Ms Jaiyda Begum of  

village-Lankajan under Hojai P.S. in Nagaon district lodged an ejahar before the 

O/C Hojai P.S. on 26.12.08 through the court stating interalia that she had been 

married  to  the  accused  on  08.05.06  following  all  traditional  Islamic  rites  and 

customs.  However, after some time, her husband started demanding other dowry 

articles and cash worth Rs 20,000/- from her and started torturing her. Though she 

tolerated all of the same for the sake of her marriage, on 12.07.08, her husband 

beat her up and chased her out of the house along with her child and she took 

shelter at her father’s house.  Hence, the case.

2. On receipt of the ejahar, the O/C Hojai P.S. registered a Hojai P.S. Case No-

329/08 u/s 498A, IPC and entrusted one Sri Bhogeswar Das, S.I to investigate the 

case. The police after investigation submitted charge sheet against the accused 

person u/s 498A, IPC. 

On appearance of the accused person, copies were furnished to him under 

sec-207 CrPC and after hearing both the learned counsel for the accused person 
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and the learned A.P.P on the point of consideration of charges, it appears that the 

accused person had committed the offence which is to be tried under Chapter xix 

of the CrPC. Accordingly formal charges u/s 498A, IPC was framed. The charge was 

then read over to the accused person and explained to him to which he pleaded 

not guilty and claimed to be tried.

3. The prosecution  side  to  prove  its  case  examined the  informant/victim Ms 

Jaiyeda Begum as PW-1.  The F.I.R  was exhibited as Ext-1.  After  closure of  the 

prosecution evidence, the statement of the accused u/s 313, Cr.P.C was recorded 

and the plea of the accused was that of  total  denial.  The defence declined to 

adduce any evidence. Heard both the learned A.P.P. and the learned counsel for 

the accused.

   4.                      POINTS FOR DETERMINATION:-

 (i) Whether the accused person being the husband of the informant had hit 

the informant and used to commit cruelty upon the informant subsequent to their 

marriage, to meet his unlawful demands for property and money and thereby have 

committed an offence punishable u/s 498A, IPC as alleged?

        
5.    DISCUSSIONS, DECISIONS AND REASONS THEREOF:-          

PW-1, Ms Jayeda Begum who happens to be the informant and the victim has 

stated in her evidence that the accused and she had been married to the accused 

some 9 years back socially. However, some 2 years after their marriage, she had a 

quarrel with her husband  over some household issues. Thereafter, in anger, she 

went out of the house to her father’s house and lodged the case. She exhibited the 

F.I.R as Ext-1. Subsequent to the filing of the case, her husband took her back and 

at present she is living together with him for the last year and so. PW-1, in her 

cross  has  however  stated  that  stated  that  the  case  was  filed  out  of 

misunderstanding and that subsequent to the filing of the case, she states that 

they have reconciled. She also states that she and her husband are living together. 

6. From  the  evidence  of  the  prosecution  witness,  it  appears  that  the 

informant/victim is not inclined to prosecute the accused person. It is seen that 

there was some minor fight between the two of them and apparently, there was a 

fight, which took place out of some issues, and the same has been resolvedly, 

albeit belatedly. The very fact that the victim has not implicated the accused of 
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any wrongdoing does not help the cause of the prosecution. Further from the little 

evidence that has been brought before this court in the form of the statements 

made by the informant, it is seen that no offence is being made out against the 

accused person under the section of law. The very fact that the victim has gone 

back to her husband and have resumed their conjugal life, shows that there was 

never any issues which can be considered grave enough to take action against the 

accused. Moreover, both the parties have reconciled immediately after filing of the 

case and bears no grudge against each other. Besides, misunderstanding cannot 

be attributed to be any offence. The learned advocate for the defense has also 

submitted that the two sides are known to each other and infact are not at any 

loggerheads now and further bears no animosity towards one another and the 

incident was purely a domestic issue, which had been resolved now. Situated thus, 

it is found that the prosecution has failed to implicate the accused of any of the 

offence as charged and he must be held to be not guilty.

   7.                                     ORDER

Considering the discussions made above and after all deliberations, it can be 

safely presumed that the prosecution has failed to drive home the guilt  of  the 

accused person. Hence, it is held that the prosecution has failed to prove its case 

and therefore the accused person is acquitted of the charges u/s 498A, IPC and set 

at liberty forthwith. His bail bond stands cancelled and the surety is discharged of 

all his liabilities. 

Given in my hand and under the seal of this court on this 01st day of July, 

2015.

        Typed by me:                                                SDJM(M), Hojai, 

 Nagaon
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ANNEXURE

Prosecution Witness:

PW-1: Ms Jayeda Begum.

Defence Witnesses:

None.

Prosecution Exhibits:

Ext-1: F.I.R.

Defence Exhibits: 

None.

SDJM(M), Hojai, 

      Nagaon


