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    DISTRICT:- HOJAI.         

    IN THE COURT OF S.D.J.M. (HOJAI), AT SANKARDEV NAGAR, NAGAON.

   Present:-Shri Ajoy Kumar Basumatary, 

B.Sc.(Hons), B.A., AJS,

        S.D.J.M.(Hojai).

                     G.R.Case. No.1082/2010 

         State of Assam. -------Complainant. 

                   -V-

1) Lakhan Das,

2) Swapon Das and

3) Jagadish Das. .….…Accused persons. 

 

Ld. Counsel of the Prosecution:-      Abdul Hasib, Ld. Addl. P. P. Ass.

Ld. Counsel of the Accused person:-  A. Ch. Das, HJI Bar. Ass.

Date of evidences:- 18-06-2014.

Date of recording statement U/S-313 of Cr. P. C.:-03-10-2016,

Date of Argument:-03-10-2016

Date of Judgment:- 03-10-2016

               

 J U D G M E N T

1) The prosecution story, in brief is  like that the informant, Proshen Ch. Das 

lodged an ejahar in the PS-Hojai against the accused persons on 01-11-2010 stating 

inter-alia that the accused persons used to play cards with others and creates noises 

with the compound of his land. The informant and the accused persons have been 

living  within  the  same compound of  the  land,  having their  own separate  family 
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members. On 22-10-2010 at about 10pm the accused persons had assaulted him 

with iron shabwal and caused injuries to him and also used abusive language against 

him. The informant had to undergone medical treatment at Hojai Civil Hospital and 

Guwahati Medical College Hospital for his injuries received in the incident. 

2) The ejahar /FIR was registered and police set on motion for investigation and 

finally after investigation, the police Investigating Officer has submitted a charge-

sheet U/S-323/294/34 of IPC.

3)  The cognizance on the offences of the charge-sheet has been taken in the 

case and then the Summons were issued against the accused persons for facing 

necessary trial. Accused persons appeared in the case and they were allowed to 

remain on bail during the trial. 

The necessary copies were also furnished to the accused U/S-207 of Cr. P. C.

Finding a prima-facie case on the offences of Section-323/294/34 of IPC, the 

then  Ld.  Trial  Magistrate  explained  and  read  over  the  particular  of  the  alleged 

offences to the accused persons, to which they pleaded not guilty and claimed to be 

tried. Accordingly, the accused persons stand charged U/S-323/294 of IPC. 

4)      POINT FOR DETERMINATION:-

Whether the accused persons had committed the offences of Section-323/294 

of  IPC  in  furtherance  of  common  intention  as  allegations  levied  by  the 

informant/prosecution and they are punishable under Section-323/294/34 of 

IPC or not?

5)       DISCUSSION, REASONS AND DECISIONS THEREOF:-

I have heard both the sides and also carefully perused the evidences available 

with the record. The prosecution has examined the informant only as PW1 : Prusen 

Ch. Das and failed to  tender the evidences of  remaining witnesses.  It  is  an old 

pending case as per the Action Plan of our Hon’ble the High Court. This case is 

instituted on police report and related to the Summons procedure only. The accused 

persons had definitely suffered lots in the case due to long pendency of the case. 
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Therefore, considering all aspects as per Section-258 of Cr. P. C. the further evidence 

was closed vide Order, dtd-14-09-2016. 

Now let me see the evidences available with the case record. The PW1/informant 

deposed that the alleged incident took place at the time of Lakhi Puja on 22-10-2010 

at 10.30pm. On the day of the incident the villagers were playing cards in the house 

of the accused persons who are his neighbours, the accused persons assaulted him 

when he asked the accused persons to  stop their  playing of cards.  He received 

injuries and had to undergo medical  treatment at  Guwahati.  He was referred to 

Patna due to facture of his bone in the incident. He had to fit a clamp on his hand. 

He filed the case with a thump impression.

During the cross examination he stated that the accused persons are his relatives 

and there  were  many people  at  the  spot  while  the  alleged incident  took  place. 

Sabulal Gowala, Akhil Ch.Das and Nripen Das are his neighbours. 

 The injury report available with the case record did not support and corroborate 

the evidences of the PW1. From the report, it appears that the informant had not 

received any injury in the incident as it has noted in the report that “no external 

injury or wound was found at the time of medical examination”.

    Accused persons had totally denied the allegations levied by the prosecution 

witnesses /informant. They claimed to be innocent in the case. However the defence 

declined to adduce defence evidence. 

It is an old pending case. The prosecution got sufficient time to adduce their 

evidences  but  failed  to  present  remaining  witnesses  after  examining  the  above 

witness. It is the fundamental duty of the prosecution to prove its case beyond all 

reasonable doubts. Here in the present case, there is no witness to show the fact 

that the accused persons had used objectionable words and assaulted the informant 

and caused injury to him. The Prosecution has miserably failed to prove its case 

against the accused persons. Thus, I am of the view that the above point has been 

decided in negative accordingly.
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6)   O-R-D-E-R

                       Accused persons are present before the court.

 The prosecution has failed to prove the case beyond all reasonable doubts 

against  the accused persons, hence the accused persons are acquitted from the 

case. Bail bond sureties of the accused persons shall remain in force till  next 06 

months form today as per Section-437(A) of Cr.P.C.

7) The I. O. is to be informed to dispose of or return the seized articles, if any in 

due course of time as per law. 

Bench Assistant is to take steps.

8)   The Judgment is given under my hand, with sign and seal of the court and 

delivered in the open court in presence of both the sides today, on the 03rd day of 

October-2016 at Sankardev Nagar, at Hojai.

9)      This case is disposed of accordingly.

      

      (A. Kr. Basumatary, AJS)

                      S.D.J.M. HOJAI.

APPENDIX-

10) PW1: the informant, Puran Ch. Das.

          (A. Kr. Basumatary, AJS)

     S.D.J.M. HOJAI.

 ******************************************   


