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    DISTRICT:- HOJAI.         

    IN THE COURT OF S.D.J.M. (HOJAI), AT SANKARDEV NAGAR, NAGAON.

   Present:-Shri Ajoy Kumar Basumatary, 

B.Sc.(Hons), B.A., AJS,

        S.D.J.M.(Hojai).

                      G.R.Case. No.134/2008, 

         State of Assam. -------Complainant. 

                   -V-

Shivji Prasad @ Shiogi    .….…Accused person. 

 

Ld. Counsel of the Prosecution:-      Abdul Hasib, Ld. Addl. P. P. Ass.

Ld. Counsel of the Accused person:- R.K. Agarwala, HJI Bar. Ass.

Date of recording statement U/S-313 of Cr. P. C. on 04/10/2016.

Date of evidences record:- 23/07/2013, 06/11/2013 and 20/12/2013.

Date of Argument:- 21/10/2016

Date of Judgment:- 03/11/2016

               

J U D G M E N T

1) The  prosecution  story  in  brief  is  like  that  the  then  Deputy  Inspector  of 

Schools, Hojai, Md. Md. Ali lodged an ejahar in the P.S. Hojai stating inter-alia that 

the accused, being an Assistant teacher of Shri  Narasingthan M.E. School, Amtola  

Hojai under B.E.E.O Jugijan committed criminal breach of trust in respect of money 

of Rs.1,02,870/- financial aid granted for a fishery pond within this school campus. 

Accused had also issued some false certificates relating to transfer of schools and 

also maintains different attendance registers for the year 2004 with intend to cause 

damage to the public at large. Hence the present case is against the accused.
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2) The ejahar /FIR was registered and police set on motion for investigation and 

finally after investigation, the police investigating officer has submitted the charge-

sheet U/S-409/465 of IPC.

3) Accused had to remain in jail for few days during investigation and later he 

was allowed to remain on bail during the trial, when he appeared in pursuance of 

summons. 

The necessary copies were also furnished to the accused U/S-207 of Cr. P. C.

Finding a prima-facie case on the offences of Section-409/465 of IPC, the 

then  Ld.  Trial  Magistrate  explained  and  read  over  the  particular  of  the  alleged 

offences /charges to the accused, to which he pleaded not guilty and claimed to be 

tried. Accordingly, the accused stands charged U/S-409/365 of IPC. 

4)      POINT FOR DETERMINATION:-

Whether the accused had committed the offences of Section-409 and 465 of 

IPC as allegations levied by the informant/prosecution and he is punishable 

under Section-409/465 of IPC or not?

5)       DISCUSSION, REASONS AND DECISIONS THEREOF:-

I have heard both the sides and also carefully perused the evidences available 

with the record. It is seen that PW1: Parssuram Prasad has stated that he didn't  

know the accused and the informant.  PW1 did not support  and corroborate the 

prosecution  case.  He deposed  nothing against  the  favour  of  the  accused. PW2: 

Rama Sankr Prasad has also stated that he didn't know anything about the incident. 

PW3: Ram Avatar Bhagat has also clearly stated that he didn't know anything about 

the incident. 

PW4: Hriday Ch. Kurmi also did not support the prosecution story and stated 

nothing against the favour of the accused. It appears from the seizure list that he is  

a seizure list witness, but he deposed that when the accused was Head Master of 

the school, he heard about the dispute over the expenditure of fund but he could 
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not state in details about the expenditure of the fund and its misappropriation, if 

any. 

PW5: Broju Mohan Prasad has only claimed that the accused has misappropriated 

school fund allotted by World Bank for the development of a pond. He stated that in 

the year 2008, the accused was the Head Master of the aforementioned M.E. School. 

There was a pond within the campus of the school. Accused had misappropriated an 

amount of Rs.8 lakhs without investing it in the pond.  Accused had also damaged 

some valuable trees within the compound of the school. He also stated that the 

accused had misappropriate an amount of Rs.10,2,870/- allotted by World Bank in 

the year 2000 for the development of the pond of the school. Accused also used to 

maintain a separate attendance register falsely in respect of attendance of students. 

Accused had also misappropriated the income generated from the pond. Accused 

had given appointment to his son, Jay Prakash as teacher of the school and his wife 

as an Anganwadi worker. Accused had also prepared some false documents. 

    During the cross-examination, PW5 admitted that he had neither worked as 

President/  Secretary  or  any  member  of  the  School  committee  nor  he  could 

exhibit/produce any documentary evidences in support of his allegations/ assertions. 

It is apparent from his evidences that PW5 has exaggerated during his evidence. 

The prosecutions failed to present and tender the evidence of informant in this case, 

in spite of getting sufficient time and opportunity.

Upon perusal of the entire evidences, it is seen that the allegations levied by 

the prosecution against the accused are totally based on the documentary evidences 

but  the  prosecution  failed  to  exhibit  document/registers  in  respect  of  money 

transactions as well as financial aid/ grant for the development of pond as claimed 

by the prosecution. There is also no document with regard to maintaining separate 

duplicate false attendance Register-2014 and misappropriation of fund as claimed by 

the prosecution. 

 It is an old pending case. The prosecution got sufficient time to adduce their 

evidences. It is the fundamental duty of the prosecution to prove its case beyond all  

reasonable doubts. Here in the present case, the accused had totally denied the 
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allegations levied by the prosecution witnesses. The Prosecution has miserably failed 

to prove the prosecution case. 

6)   O-R-D-E-R

                        Accused is present before the court.

 The prosecution has failed to prove the case beyond all reasonable doubts 

against the accused hence the accused is acquitted from the charges of the case on 

benefit of doubts. 

I. O. is to be informed to dispose of or return the seized articles, if any in due 

course of time as per law. 

Bench Assistant is to take steps.

7)   The Judgment is given under my hand, with sign and seal of the court and 

delivered in the open court in presence of both the sides today, on the 3 rd day of 

Nov-2016 at Sankardev Nagar, at Hojai.

8)      This case is disposed of accordingly.

      

      (A. Kr. Basumatary, AJS)

                      S.D.J.M. HOJAI.

APPENDIX-

9)  PW1: Parssuram Prasad,

PW2: Rama Sankr Prasad,

PW3: Ram Avatar Bhagat,

PW4: Hriday Ch. Kurmi and

PW5: Broju Mohan Prasad.      (A. Kr. Basumatary, AJS)

    S.D.J.M. HOJAI.

 ******************************************   


