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DISTRICT:-HOJAI,

IN THE COURT OF S. D. J. M., HOJAI :: AT SANKARDEV NAGAR, NAGAON.

PRESENT- MR. AJOY KR. BASUMATARY; AJS.

                     S.D.J.M.,(M) HOJAI.

     GR. Case No.   477/2007, U/S-147/148/149/323/325/506 of IPC  

      State of Assam.        ---------------Complainant.

             -V-

1)Md Noor Alam,

2)Mustt. Jamila Khatun,

3)Md. Abu faiz,

4)Md. Abu Jafar,

5)Md. Nasir Uddin,

6)Md. Abdul Hoque,

7)Md. Mojibul Hoque,

8)Md. Moklisur Rahman and

9)Md. Sah Alam.          ------------Accused person.

LD. COUNSEL FOR THE PROSECUTION:-       Abdul Hasib, Ld. Addl. P.P. 

             HJI. B.A.

LD. COUNSEL FOR THE ACCUSED PERSON:- S.R. Choudhary,

                                                                           HJI. B. A.

Date of Evidences:- 07-12-2012, 07-01-2013, 10-08-2015 and 14-06-2016.

Date of Argument:- 21-02-2017.

Date of Judgment:- 06-03-2017.

Date of Judgment delivered:- 06-03-2017.

                                                 J-U-D-G-M  -E-N-T  

1) The Prosecution story, in brief, is like that the informant, Md. Mohammad Aziz 

lodged an ejahar  in  the P.S.-  Daboka against  the  accused persons  and 04(four) 

others, stating inter-alia that on 27-06-2007, at about 10:00am, the accused persons 

armed with dao, lathi entered into his land to take illegal possession over his land. 



~ 2 ~

They tried to assault him but somehow, he managed to rescue his life, fleeing away 

from his land. Accused persons assaulted his wife, Anowara Begum, son: Moinul 

Kobir, nephew: Sahjamal and sister-in-law: Mustt Foriza Begum and caused injuries 

to them. They also broke legs of his said nephew and sister-in-law.

2) The First  Information Report  (FIR in short)  was registered and the police 

started its usual investigation and then after investigation submitted a Charge-sheet 

against the accused persons only, U/S-147/148/149/447/323/325/506 of IPC. The 

then Ld. S.D.J.M. had taken cognizance in the case, by accepting the Charge-sheet 

for trial.

 3) The necessary copies were also furnished to the accused person U/S-207 of 

Cr.  P.  C..  Finding  a  prima-facie  case  on  the  offences  of  Section-

147/148/149/447/323/325/506  of  IPC  against  the  accused  persons,  the  court 

explained and read over  the  particulars  of  the  alleged charges  /offences  to  the 

accused persons, to which they pleaded not guilty and claimed to be tried.

4)                              POINT FOR DETERMINATION:-

 Whether,  on day of the incident,  the prosecution of  common object,  the 

accused persons had committed the offences of Section-147/148/447/323/325/506 

of IPC as allegations levied by the informant/ prosecution and thereby the accused 

persons are punishable U/S-147/148/447/323/325/506/149 of IPC?

5)                  DISCUSSION, REASONS AND DECISION THEREON:-

  I  have  heard  the  submissions  of  Ld.  Counsel  of  both  the  sides  and  also 

carefully gone through the entire evidence available on the record. In this present 

case, the prosecution examined as many as 07 (seven) witnesses, including the M.O. 

and I.O.; namely--

PW1 ---- Abdul Aziz/ informant,

PW2---- Md. Sah Jamal,

PW3---- Mustt. Firoja Begum,

PW4---- Md. Moinul Kabir,



~ 3 ~

PW5---- Mustt. Joshna Begum,

PW6---- Dr. Pradip Kr. Dutta/ M.O. and

PW7---- Ashok Kr. Dutta/ I.O.

Accused persons were also examined U/S-313 of Cr. P. C., whether they had 

totally denied all the allegations levied against them. They stated that that they were 

not involved in the alleged incident. Accused, Noor Alam and Jamila Khatun stated 

that the informant tried to dispossess them from their land. Even the informant had 

assaulted,  Jamila  Khatun  and  also  caused  injuries  to  her.  Defence  declined  to 

adduced evidences in their favour.

Upon perusal of the entire evidences and after hearing both the sides, it is 

seen that PW2, PW3 and PW4, during evidences deposed that the accused persons 

assaulted them, when they tries to prevent the accused persons from constructing 

house over their land. PW2 deposed that accused Noor Alam hit him with a sabal 

and broke his  leg.  He was forwarded to  Nagaon Civil  Hospital  and got  medical 

treatment at P.K.B. Nursing Home. 

During cross-examination, he stated that PW1 was in the spot while accused 

persons  assaulted  him,  which  is  not  supported  by  the  evidence of  the  PW1.  It 

appears  that  there  was  civil,  land dispute  between the  parties.  PW1,  being the 

informant stated that the accused persons entered into his land, armed with dao, 

lathi etc. and assaulted PW2, PW3 and PW4. It appears from his evidence also that 

there was civil  dispute between the parties. He claimed that the disputed land is 

recorded in his name and the disputed land is a periodic patta land. On the other 

hand, the accused persons claimed that the disputed land is a Touji  / Government 

land. Further they also claimed that civil court granted injunction in their favour and 

the informant/PW1 and his family are the initial trespassers of into their land. From 

the evidence of PW1, it is seen that at the time of the incident, the informant PW1 

left the place, flee away from the spot, rescued his life. It indicates that he had not 

seen the accused persons assaulted PW2, PW3 and PW4, as claimed by him. PW1 

could not state, specifically who had assaulted to whom. There is no independent 

witness  to  the  incident.  No one  could  confirm specifically  who the  actual  initial 

aggressor was in the alleged incident and who had assaulted to whom. From the 
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evidences of the PW1 to PW4, it appears that there was civil land dispute between 

the parties. Therefore, their evidences are not cogent and reliable. 

Besides, it is also seen from the evidences of the PW1 to PW4 that they have 

exaggerated during their evidences. PW5, who is the only independent witness, also 

didn't  support  and corroborate the prosecution story.  She stated that  she heard 

about an altercation only and the accused, Noor Alam and others assaulted Abdul 

Aziz/informant and caused injuries to him, which is contradictory with the evidences 

of PW1 to PW4.

PW6 is  the  Medical  officer  only,  who  examined  the  injured  and  detected 

injuries on the bodies of Sahjamal, Moinul Kabir, Firoja Begum (PW2, PW3 and PW4 

respectively). During the cross-examination, he stated that the injuries sustained by 

the above patients have also been a result of falling down over hard surface / an 

accident. Accused persons had given suggestions during the cross-examination to 

the witnesses that the above alleged injured sustained their injuries, when they tried 

to flee away from the spot.

6) In a criminal case, it is the burden of the prosecution to prove its case against 

the accused beyond all reasonable doubt. Here in this case, prosecution has failed to 

prove the fact that the accused persons had committed the crimes in furtherance of 

their common intention. There is no prove that the trespassed into the private land 

into the land of the informant and tried to construct dwelling house as claimed by 

the informant/ prosecution.  

   The prosecution/ I.O. failed to seized and produce material articles of trying 

construction of such house. In the evidence of PW7/ I.O., it is seen that the prime 

witnesses  have exaggerated during their  evidences.  Informant/  PW1 didn’t  state 

before police that the accused persons assaulted, Monirul Kobir/ PW4, tying up his 

hands in a betel nut tree and broke his leg. It is also not stated that accused no.1  

assaulted the PW3, Firoja Begum and broke her hand and leg U/S-161 of Cr. P. C.. It  

is  also not stated that the accused assaulted his nephew. PW2 also didn’t  state 

before police that accused persons assaulted the PW3 and PW4 during 161 of Cr. P. 

C.. PW2 also didn’t state that the accused no.1 assaulted PW2 with a sabal and 

broke his leg U/S-161 of Cr. P. C.. PW3 didn’t state before police that the accused 

no.1 dragged her pulling her hairs and assaulted her during U/S-161 of Cr. P. C..
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Thus, from the evidence of the I.O., it is transparent that the witnesses have 

developed their versions at the time of their evidences. Accused persons had totally 

denied the allegations. Due to existence of prior civil dispute between the parties, I 

am of the view that without supportive and corroborative evidences it is not safe to 

hold the accused persons guilty under the charged offences. Thus, I am of the view 

that the accused persons deserve to get acquittal in this case. The above point has 

been decided in negative accordingly.  

7)                       O-R-D-E-R

Thus,  I am of the view that the prosecution has failed to prove the case 

against  the  accused  persons.  In  the  result,  the  present  accused  persons  are 

acquitted from the charged offences. I.O. concerned is to be directed to hand over 

the  original  documents  to  the  person  concerned  and  also  to  depose  of  seized 

articles, if any in due course of time as per law.

Inform the I.O. accordingly.

       B/A is asked to take necessary steps.

Bail  bond sureties of the accused persons shall  be in force till  next 6(six) 

months from today as per Section-437(A) of Cr. P. C..

8) The judgment is given under my hand, with sign and seal of the court and 

delivered in the open court in presence of both the sides today, on the 06-03-2017 

at Sankardev Nagar, at Hojai.

9) This case is disposed of accordingly. 

                                                                                     (A. Kr. Basumatary, AJS)

  S.D.J.M.(M) HOJAI.
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10)                                          APPENDIX-

PROSECTION EVIDENCE:- 

PW1 ---- Abdul Aziz/ informant,

PW2---- Md. Sah Jamal,

PW3---- Mustt. Firoja Begum,

PW4---- Md. Moinul Kabir,

PW5---- Mustt. Joshna Begum,

PW6---- Dr. Pradip Kr. Dutta/ M.O. and

PW7---- Ashok Kr. Dutta/ I.O.

DEFENCE WITNESS:-

NONE 

Type dictated by-                                                               Corrected by me.

Pranab Jyoti Barman.                                                  (A. Kr. Basumatary, AJS)

Stenographer Grd.III.                                                        S.D.J.M.(M) HOJAI.
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