
IN THE COURT OF SUB DIVISIONAL JUDICIAL MAGISTRATE, HOJAI, 

NAGAON

                                                   G.R.Case No: 4016 of 2010

         u/s 498A, IPC

           State
 
  Vs

Sri Pradip Pathak.

 …..... Accused person 

Present: Mr C.P. Talukdar, A.J.S.

Evidence recorded on:         31.07.14
         10.09.14
         08.10.14
         26.06.13

           Arguments heard on   :       22.04.15

Judgment delivered on:       06.05.15

 
Advocate for the prosecution:   Ld Addl. P.P Md A. Hasib.

Advocate for the defense      :    Ld Adv Mr M. Ali.

 
Judgment

1. The case of the prosecution in brief is that the informant Smti Shunu 

Pathak of village-Gobindapur under Hojai P.S. in Nagaon district lodged a 

F.I.R. before the O/C Hohai P.S. on 12.04.12 stating interalia that she had 

got married to the accused following all Hindu religious rites some 8 years 

back  and started  their  conjugal  life  and they  had a  daughter  from the 

marriage. She alleges that right after their marriage, the accused had been 

pestering her for meeting his demands for money and property and started 

torturing her. On, 09.04.12, the accused hit her and threatened to kill her 

unless she brings him the money and finally  chased her  away from his 

house. Hence the instant proceeding.
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2. On receipt of the F.I.R,  the O/C Hojai P.S. registered a Hojai P.S. Case 

No-  100/12  u/s  498A  and  entrusted  one  Sri  Sunil  Kr  Medhi,  A.S.I.  to 

investigate into the matter. The police after investigation submitted charge 

sheet against the accused person u/s 498A, IPC. 

On appearance of the accused person, copies were furnished to him 

under sec-207 CrPC and after  hearing both the learned counsel  for  the 

accused  person and  the  learned  A.P.P  on  the  point  of  consideration  of 

charges, it appears that the accused had committed the offence which is to 

be tried under  Chapter  xix  of  the CrPC.  Accordingly  formal  charges u/s 

498A, IPC was framed. The charge was then read over to the accused and 

explained to him to which he pleaded not guilty and claimed to be tried.

3. The prosecution side to prove its case examined three (3) witnesses. 

They are Smti Shunu Pathak as PW-1, Smti Sushmita Acharjee as PW-2 and 

Sri Sunil Kr Medhi, A.S.I. as PW-3. The prosecution side exhibited the F.I.R 

as  Ext-1,  the  Sketch  Map  as  Ext-2  and  the  Charge  Sheet  as  Ext-3. 

Statement of the accused person u/s 313 CrPC was recorded and the plea 

was of denial. He stated that the informant had gone away in anger and at 

present his wife is residing in his house and she had filed the case in anger. 

The defence declined to adduce any evidence. 

   4.                      POINTS FOR DETERMINATION:-  

(i)  Whether  the  accused  being  the  husband  of  the  informant  had 

subjected her to cruelty and harassed her in order to meet his unlawful 

demands for dowry and property subsequent to their marriage and thereby 

has committed an offence punishable u/s 498A, IPC as alleged?

        5.        DISCUSSIONS, DECISIONS AND REASONS THEREOF:-   

  PW-1, Smti Shunu Pathak who happens to be the informant and 

the victim has stated in her evidence that the accused had married her 

some 11 years back and from their marriage, they had a daughter who is 

around 9 years old at present. She states that for around 2 years, their 

marriage went off well but thereafter, the accused started hitting her in a 
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drunken state and selling off their household articles. He even sold their 

daily use articles. She states that he used to hit her asking for money and 

used to ridicule her stating that her father did not give him anything. She 

states that she waited all  these years believing that her husband would 

change but he did not change. Finally, some 2 years back, she filed the 

instant case.  PW-2, Smti Sushmita Acharjee has deposed that though 

she knows both the parties as they are husband and wife, she does not 

have any knowledge of the case or any incident between them. Though the 

prosecution decalred her hostile, she denied that some 2 years back, the 

accused hit the informant and threw her out of his house at night. PW-3, 

Sri Sunil Kr Medhi, A.S.I has stated that he had investigated the case on 

being assigned by the then O/C Hojai P.S. and accordingly he had visited 

the place of occurrence, drawn the sketch map and the charge sheet was 

filed by successor. He has exhibited the FIR as Ext-1 and the sketch map as 

Ext-2. 

6. Now, from the evidence of the witnesses, it appears that the accused 

and the informant were married long time back but differences in their 

marriage crept up due to the bad habits of the accused. Though, the victim 

complains that she was tortured and assaulted by the accused as she had 

failed to meet his dowry demands, yet it is found that there is not much 

evidence to show the alleged cruelty or torture that was meted out to her. 

Neither PW-1 nor any other witnesses have alleged any specific instance of 

the torture being committed against the victim. Infact, the informant states 

that  the  accused  had  got  into  the  habit  of  coming  home  drunk  and 

assaulting her and sold off their articles. Thus, it would appear that the 

differences in the relationship crept in after so long, more because of the 

habits of the accused rather than any torture being meted out for fulfilling 

of  dowry  demands.  Infact,  it  is  found  that  the  PW-1 had  never  stated 

before the police that she was assaulted by the accused after he came 

home in a drunken state.
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7. It is also found that PW-2 has not stated supported the prosecution 

case. Again, the prosecution has failed to examine the only other witness, 

one Rina Devi which does not help its case. Even if it is to be believed that 

such issues are generally not known to the public, yet there must have 

been some witnesses to corroborate the prosecution story to suggest that 

the accused had chased the informant out of his house after torturing her 

to meet his unlawful demands for dowry. The victim has never stated that 

she had received any injuries. In the absence of any plausible and clear 

evidence to prove that the accused had treated, the informant with cruelty 

in order to meet his unlawful demands, it is very difficult to pin point the 

alleged  offence  against  the  accused.   Mere  allegation  not  backed  by 

concrete evidence does not hold much in the eye of the law. There is also 

nothing in the evidence to suggest that the informant was driven by such 

cruelty to take her life or that her life was put in any impending danger by 

the accused. What transpires is that after all these years, differences crept 

up as the accused used to drink and might have occasionally assaulted the 

informant if she is to be believed. But the same in itself does not fall under 

the realms of cruelty as defined in section 498A,IPC. Infact, the learned 

Addl. P.P. submits that the informant has returned home and as the accused 

was  in  Jail  Hajot,  she  had  come  to  enquire  about  him.  Herein,  the 

prosecution has failed to attribute any ingredients of the offence as alleged 

against  the accused and the benefit  of doubt must go in favour of the 

accused.  Situated  thus,  it  is  found  that  the  prosecution  has  failed  to 

implicate the accused of the offence as charged and accordingly he is found 

not guilty of the same.

   8.                                     ORDER

Considering the discussions made above and after all deliberations, it 

can be safely presumed that the prosecution has failed to drive home the 

guilt of the accused person beyond reasonable doubt. Hence, it is held that 

the  prosecution  has  failed  to  prove  its  case  and  therefore  the  accused 

person is acquitted of the charge u/s 498A, IPC and set at liberty forthwith. 

              Inform the Superintendent, Special Jail of the same. 
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Given in my hand and under the seal of this court on this 06 th day of 

May, 2015.

        Typed by me:                      SDJM, Hojai, 
             Nagaon
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                                ANNEXURE

Prosecution Witness:

PW-1:  Smti Shunu Pathak.

PW-2:  Sri Sushmita Acharjee.

PW-3:  Sri Sunil Kr Acharjee,A.S.I.

Defence Witnesses:

None.

Prosecution Exhibits:

Ext-1: F.I.R.

Ext-2: Sketch Map.

Defence Exhibits: 

None.

                                                                            SDJM, Hojai, 
      Nagaon. 


