
IN THE COURT OF SUB DIVISIONAL JUDICIAL MAGISTRATE, HOJAI:::::NAGAON

                                                   G.R.Case No:  88 of 2010

 U/S 341/352/506/34, IPC

           State
 
  Vs

1. Smti Rina Gowala.
2. Smti Saraswati Chauhan.

                 ……….. Accused person.
Present: Mr C.P. Talukdar, AJS

Evidence recorded on:          20.03.12,
          20.11.12,
          30.03.13

Arguments heard on   :  12.10.15,
06.11.15

Judgment delivered on:        06.11.15
 

Advocate for the prosecution:          Ld Adll.P.P. Mr. Ratan Roy.

Advocate for the defence      :         Ld Adv Mr B. Boruah.
        

Judgment

1. The case of the prosecution in brief is that the informant Smti Champa Panika of 

village- Teliabasti under Hojai P.S. in the Nagaon district lodged an ejahar before the O/C 

Hojai P.S. on 03.02.10 stating interalia that the on that day at around 6-6.30 P.M, the  

accused persons came in a group with others and started pelting stones at her house. 

When she protested, the accused persons hit her and when her daughter, Sabita Panika 

had come to rescue her, they attacked her. The incident had taken place due to some 

false  remarks  being  spread  made out  against  her  daughter  by  the  accused persons. 

Hence, this case. 

2. On receipt of the ejahar, the O/C Hojai P.S. registered a Hojai P.S. Case No-21/10 

u/s  336/325/506/34,  IPC  and  entrusted  one  Sri  Mahram  Ali  Barbhuyan,  A.S.I.   to 

investigate the case. The police after investigation submitted charge sheet against the 

accused person as named above u/s 341/352/506/34, IPC. 

On appearance of  the accused persons,  copies  of  the relevant  documents were 

furnished to them and after hearing both the sides on the point of charge, the particulars 

of offences u/s 341/352/506/34, IPC were stated and explained to the accused to which 

they pleaded not guilty and claimed to be tried.   
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  3.                        POINTS FOR DETERMINATION:-

 (i)   Whether the accused persons in furtherance of their  common intention on 

03.02.10 at around 6-6.30 P.M. had wrongfully restrained the informant and preventing 

her from proceeding onwards and thereby committed an offence punishable u/s 341/34, 

IPC as alleged?

(ii)  Whether the accused persons in furtherance of their common intention on the 

same  date,  place  and  around  the  same  time  had  assaulted  the  informant  and  her 

daughter and thereby committed an offence punishable u/s 352/34, IPC as alleged? 

(iii) Whether the accused persons in furtherance of their common intention on the 

same date, place and around the same time had criminally intimidated the informant and 

her family members and thereby committed an offence punishable u/s 294/34, IPC as 

alleged? 

4. The prosecution side to prove its case examined as many as four (4) witnesses. 

They are the informant, Champa Panikaas PW-1, Sabita Panika as PW-2, Pradip Sahu as 

PW-3 and Minu Panikar as PW-4. 

After closure of the prosecution evidence, the statement of the accused persons 

under sec-313 CrPC were recorded and the plea of the accused persons was that of total  

denial. They on the contrary stated that it was they who were attacked and they are 

innocent. The accused person however declined to adduce any evidence in their defence. 

I have heard the learned A.P.P and the learned counsel for the defense. I have also 

carefully gone through all the evidences adduced and have meticulously scrutinised the 

entire case records. 

5.    DISCUSSIONS, DECISIONS AND REASONS THEREOF:-

A)  To decide on the given points, the prosecution evidence is hereby discussed as 

follows. PW-1 Smti Champa Panika who happens to be the informant and the victim 

has deposed that she had come out of the house to get medicines and was walking on 

the road when he saw Rina and Saraswati Chauhan. When they saw her, they started 

abusing her and when she protested, they shoved her down the drain. When she raised a 

hue and cry, her daughter Sabita came and Suresh who was nearby also came and took 

her home. Therefater, the accused persons pelted stones at them and she was hit. When 

Lakhan came, he wanted to take her to the hospital but the accused persons prevented 

them. Later, she filed the case. In her cross examination, she states that the accused 

persons had filed a case against her and others. She states that Rina was also medically 
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examined. She states that she had informed the village elders and filed the case. She 

states that she filed the case immediately after going to the doctor. 

B)  PW-2, Sabita Panikar, has stated that when her mother had gone to get the 

medicines, the accused persons hit her. When they heard her screams, they went out and 

brought her home. The accused persons thereafter pelted stones at them. In her cross, 

she states that the accused persons had filed a case against them. She has also stated 

that the accused, Rina Gowala had received injuries. 

C)   PW-3, Pradip Sahu, has stated that he had not seen the incident but Minu 

had asked him to come to the police station as Champa had been taken there and she 

told him that the accused persons had hit her mother. He states that went to the police 

station the next day but saw no injuries on Champa. In his cross, he states that the  

accused Rina had received an injury but he had not seen her. He had not seen who had 

hit whom.

D) PW-4, Sri Minu Panikar has stated that when she heard noises outside, she 

rushed out and saw the accused persons hitting her mother. Suresh Chauhan came and 

stopped the fight. When they returned home, the accused persons pelted stones at their  

house and one stone hit her mother. In her cross, she states that the accused persons 

had filed a case against them.

6.         Now to pinpoint the offence of wrongful restraint punishable u/s 341, IPC against 

the accused, we have to consider what act in itself amounts to wrongful restraint. In IPC 

wrongful  restraint  is  defined  in  Section-339  as  Wrongful  restraint  –“ Whoever 

voluntarily obstructs any person so as to prevent that person from proceeding in any  

direction in which that person has right to proceed, is said wrongfully to restrain that  

person.”

Exception: - The obstruction of a private way over land or water which a person in good  

faith believes himself to have lawful right to obstruct is not an offence within the meaning  

of this section. Now the essential ingredients of this section is (i) Voluntary obstruction 

of  a  person  and  (ii)  The  obstruction  must  be  such  as  to  prevent  that  person  from 

proceeding in any direction in which he has a right to proceed. From the perusal of the 

F.I.R and the statements of the PW-1, it is seen that there is nothing even remotely which 

suggest that the informant victim was restrained by the accused person at any given 

point of time. The alleged incident had taken place while apparently the informant and 

the accused persons were on the road and if the allegations are to be believed, initially  

only a heated exchange took place. At no stage was the victim restrained by the accused 

person  or  she  was  stopped  from  proceeding  onwards.  There  is  a  complete  lack  of 

evidence to suggest that the accused person had restrained the victim and even the F.I.R. 

is conspicuous with its absence and on the contrary, the statements of PW-1 deviates 

from the FIR as regards the initiation of the alleged incident. While in the FIR, it I stated 
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the informant came out of her house to protest the pelting of stones, yet in her evidence 

as PW-1, she states that she was out of her house and walking down the road to get 

medicines. None of the other witnesses have also stated anything in this regard. Thus, it 

has to be said that there is a complete failure on part of the prosecution to attribute any 

such act on any of the accused persons and hence, no offence is found to be made out as 

alleged in point no-1.

7.        Now, from the entire it appears from the evidence brought forward by the 

prosecution side, it is seen that there is some marked contradictions in the statements of  

the PWs itself which cannot be ignored. While, PW-1 states that when she was on her 

way to get medicines, she met the accused persons and they had anl altercation initially 

and later she was shoved down the drain by the accused persons and hearing her cries, 

her daughter, i.e PW-2 and one Suresh came and took her home and at this, the accused  

persons again pelted stones which caused hurt to her. This when compared to the FIR 

filed by PW-1 shows a different story as in the FIR, she states that the accused persons  

were pelting stones at their house and when she came out and protested, she was hit by 

the accused persons and when her daughter, i.e.PW-2 came, she was also hit. Thus, a 

doubt is created as regards the veracity of the allegations. Again, PW-4, Minu Panika, who 

happens to be another daughter of the informant has stated that she too came out after  

hearing noises and she too brought her mother home but strangely, her mother herself 

has not stated anything as regards her presence. Though, the informant was taken to the 

hospital after she approached the police, the medical reports available does not reflect 

any injuries on her. 

7.  The learned advocate for the defence has submitted that there is a cross case 

between the parties and it was the accused person, Rina Gowala who had been assaulted 

and hit by the informant and her daughter and she even was cut on her hand by a dao 

with the same being G.R. 91/10 arising out of Hojai P.S. Case No-24/10. Now, from the 

cross of PW-1, PW-2 & PW-4, it can be ascertained that there indeed is a cross case  

which is  pending and it  is  also admitted that  the accused Rina Gowala had received 

injuries and she was taken to the hospital. The same has however not been explained by 

the PWs as to how it took place. Though, it appears that the instant case was lodged first  

in point of time, yet it is apparent that both the cases were filed as regards the same 

incident which again shows that there indeed was some altercation. But the evidence lead 

by the PWs in the instant case does not inspire much confidence in so much so that the  

FIR itself depicts a different picture. It also has to be said that there was no injury on the 

victim and PW-1 herself has mentioned the presence of only the accused persons and not 

others who were named in the FIR. It is also seen from the cross of PW-1 that she states 

that there was a quarrel initially and she put the blame on the accused persons. Though 
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she has denied that she and her daughter had hit the accused persons yet there is some 

doubt  as  regards  the  claims  of  the  informant.  Even  assuming  that  there  was  some 

incident and there is every likelihood that the defence story that the accused persons 

were the actual victims cannot be ignored, more so as both the cases are being tried 

together and pending. Further, there is not much evidence to suggest that the accused 

persons had hit PW-1 and infact both PW-2 & PW-4 admittedly had come in later. While 

again PW-1 states that she was shoved down the drain, PW-2 & PW-4 states that they 

saw her  being  beaten up.  This  again  contradicts  each other  and  shrouds  the  entire 

prosecution story in doubt. Considering all of the evidence and as discussed above and 

also having regards to the cross case being G.R.-91/10 pending, it has to be said that the  

accused persons cannot be held guilty of the offence alleged in point no-2. 

Further,  it  is  also  seen  that  there  is  no  evidence  forthcoming  as  regards  the 

allegations made in point no-3 and none of the witnesses have stated that the informant 

or  any of the family  members were criminally intimidated by the accused persons or 

threatened that had caused alarm to them fearing for their life and security. Though, the 

witnesses have stated that stones were pelted at them, yet the same cannot come under 

the realms of the definition of criminal intimidation and therefore, the prosecution must  

be held to have failed to bring home the said allegations and impute the accused persons 

of the same as given in point no-2. 

8.                      ORDER

Considering the  discussions  made above,  it  is  found  that  and held  that  the 

prosecution has failed to establish the guilt  of the accused persons under any of the 

alleged sections of law. Hence, the accused persons are acquitted of all the charges u/s 

341/352/506/34, IPC and set at liberty forthwith. Their bail bond stand cancelled and the 

surety is discharged from all his liabilities.

Given in my hand and under the seal of this court on this 06 th day of November, 

2015.

        Typed by me:                                      SDJM, Hojai, Nagaon.
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                                       APPENDIX

A.     Prosecution Witnesses:-

             PW-1: Smti Champa Panika.

             PW-2: Sri Sabita Panika.

             PW-3: Sri Pradip Sahu.

   PW-4: Sri Minu Panika.

   

B.      Defence Witnesses:-

             NONE

C.     Prosecution Exhibits:-

   NONE.

D.     Defence Exhibits:-

    NONE.

      

SDJM, Hojai, NAGAON.


