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DISTRICT:- NAGAON,         

   IN THE COURT OF S.D.J.M. (HOJAI), AT SANKARDEV NAGAR, NAGAON.

   Present:-Shri Ajoy Kumar Basumatary, 

B.Sc.(Hons), B.A., AJS,

        S.D.J.M.(Hojai).

                     G.R.Case. No.413/2013, 

         State of Assam.  ……Complainant.

                   -V-

        Giyash Uddin.    .….…Accused person. 

 

Ld. Counsel of the Prosecution:-     Abdul Hasib, Ld. Addl. P. P. Ass.

Ld. Counsel of the Accused person:- Y. A. Talukdar,

   D. Debnath. HJI Bar. Ass.

Date of evidences:-01-03-2016 , 19-07-2016 & 03-11-2016.

Date of Argument:- 06-12-2016.

Date of Judgment:- 06-12-2016.

Date of Judgment delivered:- 06-12-2016.

J U D G M E N T

1) The  Prosecution  story,  in  brief  is  like  that  on  07-04-2013  the 

informant,  Md.  Alauddin  Ahmed lodged  an  ejahar  in  the  PS-Doboka 

against the accused and 3 others stating inter-alia that on 18-03-2013 at 

about  06:00pm when he was returning home from Daboka Bazar at 

Sutargaon the accused had restrained him and assaulted him with an 



~ 2 ~

iron rod. His wife rushed to the spot after hearing hue and cry and tried 

to  stop  the  accused  then  the  accused  had  also  assaulted  his  wife. 

Accused caused injuries to the informant and his wife and forcefully took 

a  mobile  phone,  worth  of  Rs.6,500/-  from  the  possession  of  the 

informant. 

2) The FIR/ ejahar was registered and the police investigated into the 

matter and after completion of their investigation, submitted a Charge-

sheet U/S-341/323/354 of IPC against the accused.

3) The  Cognizance  on  the  Offence  of  the  Charge-sheer  has  been 

taken  against  the  accused  for  necessary  trial.  Accused  appeared  in 

pursuance of summons and he was allowed to remain on bail during the 

trial of the case.

The necessary copies was furnished to the accused U/S-207 of Cr. 

P. C. and the particular of the offences of Section-341/323/354 of IPC 

have also been explained and read over to the accused, to which he 

pleaded not guilty and claimed to be trial.

4)      POINT FOR DETERMINATION

Whether  or  not,  the  accused  had  committed  the  offences  of 

Section-341/323/354 of IPC, as allegations brought by the prosecution 

side and thereby he is punishable U/S-341/323/354 of IPC or not?

5)    DISCUSSION, REASONS AND DECISIONS THEREOF:-
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The  prosecution  has  adduced  the  evidence  of  as  many  as  03 

(three) witnesses including the wife of the informant as PW1 to PW3, 

namely-

PW1: Mustt. Hushnara @ Rushnara Begum,

PW2: Mustt. Sarubha Khatoon and

PW3: Tazmina Begum,

PW4: Mustt. Mamtaz Begum and

PW5: Md. Amir Hussain.

The prosecution failed to tender evidences of the informant, who 

is the prime witness and one of the victims in the case.

PW1 deposed that  the  informant  is  her  husband.  On 03  years 

about 6pm at 04 Lane High Way, Doboka the accused assaulted her 

husband when her husband demanded money of Rs.10,000/- from the 

accused,  which  was  borrowed  from  her  husband  by  the  accused. 

Accused  had also  hit  and  also  bite  on  her  finger.  They  got  medical 

treatment and then her husband lodged the jahar when the accused 

refused to accept the decision of their village meeting. 

Vide  the  Petition  No-7236/16,  dtd-03-11-2016,  PW1/wife  of  the 

informant  (victim)  stated  that  she  with  her  husband/informant  had 

already amicable settled their dispute outside the court at their village. 

The case has been arisen due to financial transaction dispute only. Now 

both the sides have good talking terms and living peacefully  in their 

locality. Her husband has been residing at Saudi Arabia since the last 2 

years and there is no immediate chance of his returning back to India. 
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To that effect the victim /wife of the informant submitted a certificate of 

the Gaonburah concerned. 

Considering  the  petition  so  filed  by  the  so  called  victim  and 

present relationship of the parties, I don’t find reasons to further discuss 

in respect of the evidences of PW1.

It is seen that the PW2 to PW5 are hearsay witnesses only. They 

deposed that they had not seen the occurrence of the alleged incident. 

They  heard  about  an  altercation  only  which  took  place  due  to  a 

monetary dispute between the parties. They stated nothing against the 

favour of the accused persons. 

It is a case of summons procedure and the prosecution has failed 

to tender evidence of the prime witness, hence the prosecution case is 

fatal. Moreover, PW1, being the victim confirmed that they had already 

compromised their matter outside the court. PW1 and PW2 to PW5 also 

confirmed that the informant is residing outside the country and there is 

no immediate prospect of his returning back to India. 

PW1 has no grudge against the accused and the accused has also 

confirmed that they had already settled the matter outside the court. 

Ld.  Counsel  of  both  the  sides  prayed  had  submitted  that  the 

further evidences would not improve the prosecution case. They prayed 

to dispose of the case. Ld. Counsel for the accused has submitted that 

the accused is innocent. 

Considering  the  evidences  available  with  the  record  after 

examining  the  accused  U/S-313  of  Cr.  P.  C.  it  is  seen  that  the 

prosecution  has  failed  to  prove  this  case.  Accordingly,  the  accused 
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deserves acquittal in this case. Thus, the accused is acquitted from the 

charges of the case. The above point has been decided in negative, in 

favour of the accused.

6)           O-R-D-E-R

                 Accused is acquitted and his bail bond shall remain in force 

till 6(six) from today as per Section-437(A) of Cr.P.C.. 

7)           The I.O. is directed to dispose all the seized articles, if any 

in due course of time as per law.  Inform the I.O. Accordingly.

            P.S.I. to take step.

8)    The Judgment is delivered with sign and seal of the court on 06-

12-2016 at Sankardev Nagar, Hojai.

9)     This case is disposed of accordingly.

      

 (A. Kr. Basumatary, AJS)

                S.D.J.M. HOJAI.
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10) APPENDIX-

PW1: Mustt. Hushnara @ Rushnara Begum,

PW2: Mustt. Sarubha Khatoon and

PW3: Tazmina Begum,

PW4: Mustt. Mamtaz Begum and

PW5: Md. Amir Hussain.

 (A. Kr. Basumatary, AJS)

S.D.J.M. HOJAI.

***********************************


