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DISTRICT:-HOJAI,

IN THE COURT OF S. D. J. M., HOJAI :: AT SANKARDEV NAGAR, NAGAON.

PRESENT- MR. AJOY KR. BASUMATARY; AJS.

                     S.D.J.M.,(M) HOJAI.

     GR. Case No.1314/2012, U/S-143/341/323/294/149 of IPC

     State of Assam.        ---------------Complainant.

   -V-

1)Mithilesh Yadav,

2)Raju Gowala,

3)Bikash Gowala,

4)Nandalal Yadav,

5)Rajkumar Yadav @ Raju,

6)Amit Chouhan,

7)Sunil Horizan,

8)Santosh Chouhan,

9)Brijbhan Chouhan and

10)Eshwar Yadav.          ------------Accused persons.

LD. COUNSEL FOR THE PROSECUTION:-  Abdul Hasib, Ld. Addl. P.P. 

HJI. B.A.

LD. COUNSEL FOR THE ACCUSED PERSON:- S. Choudhary, Y. N. Singh 

   Ashim Das. 

 HJI. B. A.

Date of Evidences:- 07-03-2017.
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Date of Argument:- 07-03-2017.

Date of Judgment:- 07-03-2017.

Date of Judgment delivered:- 07-03-2017.

                                       J–U–D–G–M–E–N–T

1) The Prosecution  story, in  brief, is  like  that  on 26-09-2012,  the informant, 

Chandra Sekhar Bhagar lodged an ejahar against the accused persons stating inter-

alia that on 22-09-2012, at about 10:00pm, the accused  persons entered into his 

land, wrongfully restrained him and also  assaulted him on the occasion of Ganesh 

Puja.  They  also  chased  other  villagers  and  students  of  his  locality, using  slang 

abusive  language, hence this case against the accused persons.  Accused persons 

stand charged U/S-143/149, 341/149, 323/149, 294/149 of IPC accordingly.   

2) The ejahar was registered and police investigated into the matter, thereafter 

finally  after  completion of  the investigation, submitted  a  charge-sheet  under  the 

aforesaid mentioned Sections of Indian Penal Code for necessary trial against the 

accused persons.

3) The  cognizance  has  been  taken  on  the  offences  of  the  charge-sheet. 

Summons  were  issued  against  the  accused  persons  and  accordingly, when  the 

accused persons appeared, they were allowed to remain on bail of the sureties. 

4) Necessary copies were furnished to the accused persons U/S-207 of Cr. P. C. 

and then upon finding upon a prima-facie case under the aforesaid Sections of IPC, 

this court explained and read over all  the particulars of the offences/accusations 

against the accused persons, to which they pleaded not guilty and claimed to be 

trial.

5)                            POINT FOR DETERMINATION:-



~ 3 ~

Whether  the  accused  persons  had  committed  the  offences  of  Section-

143/341/323/294 of IPC, in prosecution of their common object and thereby they 

are punishable U/S-143/341/323/294/149 of IPC?

6)                DISCUSSION, REASONS AND DECISION THEREON:-

  In this present case, the prosecution examined PW1/informant and namely- 

Chandra Sekhar Bhagat and PW2: Dhanesh Bhagat, thereafter declined to adduce 

further  evidences.  Accused persons  pleaded guilty  on the  charged offences  vide 

Petition no. 725/2017 dated-08-02-2017.

 I have heard both the sides and also gone through the evidences available 

with the record and the plea of guilt petition, so filed by the accused persons, it is  

seen  that  PW1  and  PW2  being  the  prime  witnesses  and  victims  of  the  case, 

categorically stated that on the day of the incident, the accused forming an unlawful 

assembly, used abusive language in public place during the occasion of Ganesh Puja. 

They stopped the victim (PW1) from proceeding towards the Ganesh Puja and also 

assaulted the victim/informant. I have not any ground to disbelieve the versions of 

the witnesses, since the accused persons also pleaded their guilt. Thus, I am of the 

view that the prosecution has succeeded to establish the case against the accused 

persons.  Accordingly  the  accused  persons  liable  under  the  provisions  of 

aforementioned charged offences. 

It is the case of the year 2012, related to summons procedure. As per our 

Action Plan, this is an old pending case. Hence I am of the view that the accused 

persons  deserve  a  lenient  punishment.  The  above  point  has  been  decided  in 

affirmative against the favour of the accused persons.      

7)               O-R-D-E-R

In the result, considering the nature of the case and circumstances of the 

occurrence of the alleged offences as well as all  the antecedents of the accused 

persons, I am of the view that the sentence of fine would be appropriate in this 

present  case.  Accordingly  the  accused  persons  are  guilty  U/S-143/149  of  IPC, 

341/149 of IPC, 323/149 of IPC and 294/149 of IPC and I convicted all the accused 

persons to pay the a fine of Rs.400/- each, for each offences (total Rs.1,600/-each 

to the accused persons), I/d S.I. of 01 month each for the charged offences. 
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 If the fine is realized, a total amount of Rs.10,000/- fine amount shall paid to 

the victim/ informant, Chandra Sekhar Bhagat and the remaining balance amount of 

fine of Rs.6,000/- shall be deposited in the appropriate Head of Account of the State 

Govt. The said fine amount of Rs.10,000/- is to be paid as a compensation to the 

victim/ informant under the provision of Section-357 of Cr. P. C..

 Bail bond sureties of the accused persons shall be in force till  next 6(six) 

months from today as per Section-437(A) of Cr. P. C..

 I.O. is to take directed to dispose of the seized article if any in due course of 

time as per law.

8)  Let copy of the judgment and final order be furnished to the accused persons 

free of cost.

9) The judgment is given under my hand, with sign and seal of the court and 

delivered in the open court in presence of both the sides today, on the 07th day of 

March - 2017 at Sankardev Nagar, at Hojai.

10) This case is disposed of accordingly.

                                                                                     (A. Kr. Basumatary, AJS)

  S.D.J.M.(M) HOJAI.
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11)                                          APPENDIX-

        PW1------  Chandra Sekhar Bhagat/ informant and

        PW2--------Dhanesh Bhagat.

 Type dictated by-                                                                    Corrected by me.

Pranab Jyoti Barman.                                                      (A. Kr. Basumatary, AJS)

Stenographer Grd.III.                                                        S.D.J.M.(M) HOJAI.
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