
IN THE COURT OF SUB DIVISIONAL JUDICIAL MAGISTRATE, HOJAI::::NAGAON

                                                   G.R.Case No:  1015  of 2007

      U/S 447/294/34, IPC

           State
 
  Vs

1. Sri Dulal Mazumdar.

2. Sri Santi Ranjan Mazumdar.

3. Smti Anjali Mazumdar.

4. Sri Jahar Paul.

   ……..….. Accused persons
    
    Present: Mr C.P. Talukdar, AJS

Evidence recorded on:                 22.10.13
        

Arguments heard on   :        29.10.15

Judgment delivered on:               07.11.15
 

Advocate for the prosecution:          Ld Addl.P.P. Mr Abdul Hasib.

Advocate for the defence      :          Ld Adv Mr N. Das.

Judgment

1. The case of the prosecution in brief is that the complainant Sri Mantosh Paul, of 

villagi-  Lower  Babu Patty,  in  the district  of  Nagaon lodged an ejahar  before  the O/C 

Lumding  P.S.  on  11.12.07  stating  interalia  that  on  10.12.07  at  around  11.  P.M,  the 

accused persons armed with weapons asked him to open his door. Seeing them armed 

with weapons, he did not open the door and than the accused persons threatened him 

that of he would be connected with politics, he would be killed and told him that as his 

P.S.O. was not available, who would protect him now and he would be shot. When he 

grabbed his mobile phone, the accused persons fled away. Hence this case.

2. On receipt of the ejahar, the O/C Lumding P.S. registered a Lumding P.S. Case No- 

131/07 u/s 447/294506/34, IPC and entrusted one Sri A. Saikia, A.S.I to investigate into 

the matter. The police after investigation submitted charge sheet against the accused 

persons u/s 447/294/506/34, IPC. 

On appearance of the accused persons, copies were furnished to them and after 

hearing both the sides, particulars of the offences u/s 447/294/34, IPC were explained to 

them by my learned predecessor to which both of them pleaded not guilty and claimed to 

be tried
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3.                          POINTS FOR DETERMINATION:-

 (i)  Whether  the  accused  persons  in  furtherance  of  their  common intention  on 

10.12.07  at  about  11 p.m.  had entered into  the premises  of  the informant  with the 

intention to commit an offence and caused annoyance to him and thereby committed an 

offence punishable u/s 447/34, IPC as alleged?

(ii)  Whether the accused persons on the relevant day and time in furtherance of 

their common intention used obscene words and abused the informant in a public place 

and thereby committed an offence u/s 294/34, IPC as alleged?

4.    The prosecution side to prove its case examined the informant, Sri Mantosh Paul as 

PW-1. The F.I.R was exhibited as Ext-1. After closure of the prosecution evidence, the 

statement of the accused persons u/s 313 CrPC  was recorded. The defence declined to 

adduce any evidence on their behalf.  I have heard the learned A.P.P and the learned 

counsel for the defense. I have also carefully gone through all the evidences brought 

before me and have meticulously perused the entire case records. 

5.       DISCUSSIONS, DECISIONS AND REASONS THEREOF:-

PW-1, Sri Montosh Paul who is the complainant in the instant case in his chief stated 

that the accused persons at around 11 P.M on the relevant day entered into his premises 

and asked him to open the door of his house. Seeing them armed with weapons and they 

being in a aggressive mood, he did not open the door. They tried to forcefully open the 

door and abused him. Thereafter, he rang up the police by his phone. He states that at 

the relevant moment, Pradip Sen, Dipankar Sarkar were with him. When the accused 

persons came to know that he had informed the police, they fled away. He states that the  

police came and found Dulal MAzumdar. Later, he filed the F.I.R and exhibited the same 

as Ext-1. In his cross, he states that the accused Jahar Paul was known to him only on 

the day of the incident. He further states that there are about 4-5 cases pending between 

the two sides. He states that Pradip Sen and Dipankar Sarkar works with him at the 

service centre and that when he filed the case, it was around 12 A.M. and they came 

later.

6. From  the  evidence  of  the  prosecution  witnesses,  it  appears  that  allegedly  the 

incident had taken place within the premises of the informant. Strangely, the informant 

himself has stated that he did not open the door seeing the accused persons armed with 

weapons, yet he has named the accused persons in the FIR. If at all, he did not open the  

door, he would not have been in a position to see all the accused persons as he had 

named 5 persons in the F.I.R. Even assuming that he had seen them all, it is strange that  

the other witnesses could also have seen them. The very fact that none of the other 
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witnesses who are apparently his own employees turned out to adduce evidence, creates 

some doubt as regards the prosecution story. Further, a close perusal of Ext-1 shows that 

the informant had filed the F.I.R in the official pad of one political party of which he was 

apparently the Vice President at the relevant time but he has not stated that the accused 

persons belonged to any other political party. What appears to be a personal issue was 

filed by the accused in an official capacity which again has no basis. Besides, there is  

nothing in the evidence to show that the accused persons had used obscene words as 

none of the witnesses has mentioned what words the accused persons had spoken. It is 

also seen that the incident had allegedly taken place in the premises of the informant and 

hence the question of falling under the ambit of law as described in section 294, IPC does 

not arise as the said offence has to take place in a public place. Infact, the very presence 

of the accused persons is  also not amply made out as the PW-1 admittedly had not 

opened the door.  Hence, he cannot be very sure as to the presence of  the accused 

persons inside his premises and some doubt is created. Further, he has not been able to 

pin point as to who of the accused persons had threatened him. Infact, there is nothing 

even to suggest that he was so intimidated that he was threatened. He has not described  

with what weapons the accused persons were armed. In any criminal trial, it is one thing 

to allege and another to substantiate. Mere allegations not backed by concrete evidence 

cannot form the basis of any conviction in a criminal trial. There is enough doubt created 

as regards the veracity of the allegations and the benefit of the same must be given to  

the accused persons. Situated thus, considering the fact that the prosecution has failed to 

prove its case to the hilt the accused persons are found not guilty as alleged.

 

  8.                                ORDER

Considering  the  discussions  made  above,  it  can  be  safely  presumed  that  the 

prosecution has failed to drive home the guilt of the accused persons beyond reasonable 

doubt. Hence, after all deliberations and discussions, it is held that the prosecution has 

failed to prove its case and therefore the accused persons are acquitted of all the charges 

u/s 447/294/34, IPC and set at liberty forthwith. The bail bond stands cancelled and the 

surety is discharged of all his liabilities. 

Given in my hand and under the seal of this court on this 07 th day of November, 

2015

        Typed by me:                                         SDJM, Hojai, Nagaon.
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                                                APPENDIX

A.     Prosecution Witnesses:-

             PW-1: Sri Montosh Paul. 

             

B.      Defence Witnesses:-

             NONE

C.      Prosecution Exhibits:-

   Ext-1: FIR.

   

D.     Defence Exhibits:-

    NONE.

                                        SDJM, Hojai, NAGAON.


