
         IN THE COURT OF SUB DIVISIONAL JUDICIAL MAGISTRATE, HOJAI, NAGAON

                                                   G.R.Case No: 451  of 2007

            U/S 447/352/34, IPC
  

           State
 
  Vs

1. Md Lal Miya.
2. Ms Parbina Begum.
3. Ms Jushnara Khatun.

             ……………. Accused persons 

Present: Sri C. P. Talukdar, AJS
Evidence recorded on:                24.02.14

       
Arguments heard on   :               30.06.15

Judgment delivered on:               08.07.15
 
Advocate for the prosecution:           Ld Addl .P.P Mr Abdul Hasib.

Advocate for the defense      :           Ld Adv Mr Utpal Chandra Das.
        

Judgment

1. The case of  the prosecution in  brief  is  that  the informant  Ms Rejia  Begum of 

village- Milik Basti under Hojai P.S. in Nagaon district lodged an ejahar before the O/C Hojai 

P.S.  on 09.06.07 stating interalia  that  on 03.05.07,  the accused persons entered into her 

premises, restrained and hit her and caused serious injuries. Hence the case.

2. On receipt of the ejahar, the O/C Hojai P.S. registered a Hojai P.S. Case No- 109/07 

u/s 341/325/379/34, IPC and entrusted one Sri Bhupen Kakati, A.S.I. to investigate into the 

matter. The police after investigation submitted charge sheet against the accused persons u/s 

447/352/34, IPC. 

On appearance of all the accused persons, copies were furnished to them under sec-207 

CrPC and after hearing both the learned counsel for the accused persons and the learned 

A.P.P on the point of consideration of charges and thereafter, the particulars of the offences 

u/s 447/352/34, IPC were stated and explained by my learned predecessor to the accused 

persons to which they pleaded not guilty and claimed to be tried.

3.The prosecution side to prove its case examined the 
informant/victim as PW-1 and one Md Nur Islam Choudhury as PW-2. After closure of the 
prosecution evidence, the statement of the accused persons u/s 313 Cr.P.C was recorded and the 
plea of the accused persons was that of total denial. The defence declined to adduce any evidence. 
Heard both the sides.
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   4.                      POINTS FOR DETERMINATION:-

 (i)  Whether the accused persons on 03.05.07 at  around 9 A.M in  furtherance of  their  

common intention had illegally entered into the premises of the informant with the intention 

to  commit  an  offence  and  committed  house  trespass  and  thereby  committed  an  offence 

punishable u/s 447/34, IPC as alleged?

(ii) Whether the accused persons in furtherance of their common intention on the same date 

and  around  the  same  time  had  assaulted  the  informant  and  and  thereby  committed  an 

offence u/s 352/34, IPC as alleged?

5.      DISCUSSIONS, DECISIONS AND REASONS THEREOF:-

PW-1, Ms Rezia Begum who is the informant and the victim in the instant case in 

his evidence in chief has stated that the incident had taken place some 3 years prior to her  

giving evidence and on that day at around 9 A.M.,  the accused persons entered into her 

premises and restrained her and hit her. She states that as the accused persons did not attend 

the village meeting, she filed the instant case. PW-2, Nur Islam Choudhury has stated that he 

was working in his backyard when he heard cries from the house of the informant and went 

there. He went and saw that the people had stopped the two sides from quarreling. In her 

cross, PW-1 has admitted to the fact that there was a cross case between the two sides. PW-1  

has in his cross stated that he has not seen the incident and the same had taken place in the 

road.

 

6. From the evidence of the prosecution witnesses, it appears that the informant and 

used persons had a minor altercation for which both the sides filed cases against each other. 

Apparently, the incident took place out of some small issues and both the sides had filed cases 

against each other. It is also found from the evidence that both the sides are related. Further  

from the little evidence that has been brought before this court, it is seen that no guilt of the  

accused person could be established against the accused person under any of the sections of  

law as clearly the victim herself has not stated anything specific against any of the accused. 

Further, the statements of both PW-1 and PW-2 shows that if at all, any incident had taken 

place, the same had happened in the road and the accused persons had not entered the 

household  premises  of  the informant  as  alleged.  Now to pinpoint  the offence of  criminal  

trespass punishable u/s 447, IPC against the accused, we have to consider what act in itself 

amounts to criminal trespass. Sec-441, IPC defines criminal trespass as “Whoever enters into 

or  upon  property  in  the  possession  of  another  with  intent  to  commit  an  offence  or  to 

intimidate,  insult  or  annoy any person in  possession  of  such  property,  or  having  lawfully 
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entered into or upon such property, unlawfully remains there with intent thereby to intimidate, 

insult  or annoy any such person, or with intent  to commit  an offence, is  said to commit  

‘criminal trespass’.

7.Now one of the essential ingredients of this section is entry into or upon the property of 

another  person.  The evidence lead by the prosecution witnesses does not  even remotely 

suggest that accused persons had entered into the premises of the informant. Further, there is  

also nothing to show that the informant had been assaulted or hit by the accused persons. 

The delay of around 1 month in filing the F.I.R raises serious doubts in the prosecution case as 

the same has not been explained by the informant. The Hon’ble Supreme Court in State of 

A.P. vs M. Madhusudhan Rao, passed in October 24, 2008 wherein it has reiterated the old 

adage  and  observed  that  “a  delayed  report  not  only  gets  bereft  of  the  advantage  of  

spontaneity, the danger of the introduction of coloured version, exaggerated account of the  

incident or a concocted story as a result of deliberations and consultations, also creeps in,  

casting a serious doubt in its veracity. Therefore, it is essential that the delay in lodging the  

report  should  be  satisfactorily  explained.” However,  it  is  found  that  there  is  not  much 

explanation in  this  regard as  the FIR or  the statements  of  the PW-1.  Thus,  there  arises 

considerable doubt in the prosecution story and the benefit of the same must be given to the 

accused  persons.  SItauted  thus,  in  view  of  the  evidence  lead  and  the  failure  of  the  

prosecution to prove its case to the hilt,  it has to be said that no guilt is made out against the 

accused persons as alleged.

   8.                                     ORDER

Considering  the  discussions  made  above  and  after  all  deliberations,  it  can  be  safely 

presumed that the prosecution has failed to drive home the guilt of the accused persons. 

Hence, it is held that the prosecution has failed to prove its case and the accused persons are  

acquitted of all the charges u/s 447/323/294/34, IPC and set at liberty forthwith. Their bail  

bond stands cancelled and the surety is discharged of all his liabilities. 

Given in my hand and under the seal of this court on this 08th day of July, 2015.

        Typed by me:                                                   SDJM,Hojai,Nagaon.
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                          APPENDIX

A.     Prosecution Witnesses:-

             PW-1: Ms Rezia Begum.

   PW-2: Md Nur Islam Choudhury.

             

B.      Defence Witnesses:-

             NONE

C.     Prosecution Exhibits:-

   NONE.

   

E.     Defence Exhibits:-

    NONE.

                         SDJM,Hojai,Nagaon.


