
IN THE COURT OF S.D.J.M.(M), SANKARDEV NAGAR, HOJAI.

G.R.NO. 1007/2007
U/S 341/323/294/34 I.P.C.

STATE. 
    Vs
Partha Sarathi Bardhan.
Sibani Bardhan.   --------------------- Accused Perrsons.

Present: V. K. Singh. A.J.S.

For Prosecution: Ld. A.P.P. A. Hasib.
For Defence : Ld. Ad. N.R.Sen, B. Deb.

Evidences Taken On: 17/4/12, 18/6/12, 5/12/12, 5/1/13, 20/3/13, 2/7/13, 
17/11/14.

Arguments Heard On: 4/12/14. 

Judgment delivered on : 8/12/14.

                                               J U D G M E N T

1. Prosecution’s  story  in  brief  is  that,  on  5/12/07 at  about  9.30 AM, 

when  Complainant  namely  Tapan  Kr.  Paul  had  engaged  some 

labourers to clean the drain near the house of complainant, then above 

named accused persons armed with lathi, stopped the labourers and 

abused  them.  That  when  son  of  complainant  namely  Anup  Paul 

protested then accused persons beaten Anup Paul with lathi, and then 

accused persons beaten and abused complainant also, hence this case.

2. After  completion  of  investigation,  I.O.  submitted  charge  sheet  u/s 

341/323/294/34  I.P.C.  against  accused  persons.  When  accused 

persons appeared to the court, then copies of relevant documents were 

furnished  to  them,  and  particulars  of  offences  u/s  341/323/294/34 

I.P.C. were explained to the accused persons, to which they pleaded 

not guilty and claimed to be tried.

3. Prosecution side examined 8 witnesses including M.O. and I.O. Then 

accused persons were examined u/s 313 Cr.P.C. Defence side did not 

give any evidence. I heard arguments. 

4. Points for determination in this case are:
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I. Whether the accused persons, in the furtherance of their common 

intention, wrongfully restrained the complainant and others?

II. Whether the accused persons, in the furtherance of their common 

intention, voluntarily caused hurt to the complainant and his son?

III. Whether the accused person, in the furtherance of their common 

intention, uttered obscene words in/near the public place, to the 

annoyance of complainant and others?

 DISCUSSIONS  DECISION   AND  REASONS  THERE   OF

5. To determine these points I see evidences given by pws and find that 

pw1  is  Gautam  Chakraborty.  He  deposed  that  there  was  mutual 

consent between the parties about the creation of drain. But on the day 

and at the time of incident, when complainant employed labourers for 

the drain, then accused persons came there and abused those labourers 

and beaten them. Then this case was filed. In his cross examination 

pw1 cleared that the alleged land upon which drain was to be dig is of 

the Government. As per pw1 there was hot altercation between both 

sides. In his further cross pw1 denied facts suggested by defence. 

       Pw2 is the complainant. He deposed that at the time of alleged 

incident  he  was  constructing  the  drain  on  due  permission  by 

municipality. That accused persons came to the boundary of pw2 and 

beaten pw2, his brother Ratan and one neighbour Tapan. That pw2 

got some injuries and then he filed this case. In his cross examination 

pw2 deposed that for the same incident accused persons filed a case 

against  pw2.  That  he  did  not  submit  any  such  permission  by 

municipality  in  this  case.  Pw2  also  admitted  that  there  was  hot 

altercation between both sides and pull and push from both sides. In 

his further cross pw2 denied facts suggested by defence. 

      Pw3 is Anup Paul, son of the complainant. He deposed that when 

accused persons restrained the construction of drain of complainant 

side. Then pw3 protested but accused persons assaulted pw3 and his 

father/complainant. Then this case was filed. In his cross examination 

pw3  deposed  that  incident  took  place  at  Sibaji  Road.  Pw3  also 

admitted that there is a cross case upon them. In his further cross, pw3 

also denied facts suggested by defence. 
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           Pw5 is the person who wrote Ejahar of this case. He deposed 

only this fact and cleared that he knows nothing except it. 

Pw4 is Ranjan Dey and pw6 is Tapan Paul. Both these pws deposed 

that they know only about some hue and cry but don’t know about the 

actual incident. 

              In this case pw7 is M.O. who in his evidence deposed that he 

had examined pw3 Anup Paul and found simple injury on his right 

fore arm elbow. That he examined pw2 also and found tenderness on 

his back. As per the M.O. these injuries may be caused due to fall on 

hard substance also. Pw8 is the I.O. who investigated the case and 

submitted charge sheet. I.O. also deposed that he did not collect any 

document  from  the  municipality  about  disputed  land.  I.O.  further 

deposed that pw1 of this case did not state before him that he went to 

the P.O. on hearing hue and cry.  

6. After  analysing  evidences  of  pws,  I  find  that  as  per  FIR  accused 

persons armed with lathi abused and beaten labourers,  complainant 

and the son of the complainant. But pw1 deposed that accused persons 

abused and beaten labourers only. Complainant himself is silent about 

any abuse by accused persons and also about the assault on labourers. 

He gives version that he was beaten along with two other persons who 

are newly introduced in the picture. Even complainant is silent about 

his son. Then son of the complainant deposed that he and complainant 

were beaten,  but he is silent  about the labourers,  and the two new 

persons introduced by the complainant. Other witnesses pw4 and pw6 

are not aware as what happened. Further as per FIR, occurrence took 

place adjacent to the house of complainant, but complainant deposed 

that it was inside his land, and his son deposed that it was on Sibaji 

road. In the FIR story of assault is by lathi, but pws are silent about 

this in their depositions. So I clearly find that pws and allged victims 

are totally different on the point of P.O., name of the victims. I.O. 

cleared that pw1 did not state before him that he was also at P.O. So 

for the prosecution only complainant and his son are left with their 

full discrepancy. It is important to note that complainant and his son 

are silent about any abuse or obscene words by accused persons and 

also  gave  no  evidence  to  show  ant  wrongful  restrain  by  accused 
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persons.  It  is also fatal for prosecution that no alleged labour were 

examined as witnesses who worked at P.O. nor any other independent 

witness. So I find that complainant and his son give different versions 

about the P.O. about the names of victims and not corroborating each 

other and if complainant is taken then presence of his son at the P.O. 

is doubtful. Both complainant and his son deposed that there was hot 

altercation between both sides and alleged injuries sustained by them 

may be caused due to fall by their nature. So it cant be proved that 

accused persons caused those injuries voluntarily. So at this stage of 

my discussion I find that prosecution side measurably failed to prove 

any of the points for determination against the accused persons and 

hence all points are determined in negative.

7.                                          O R D E R

  Accused Partha Sarathi Bardhan, and Sibani Bardhan are acquitted 

from the  charges  of  this  case  u/s  341/323/294/34 I.P.C.  and set  at 

liberty.The concerned bail  bonds are extended for further 6 months 

from today.

         Given under typing by my own hand and the seal of this court, 

on this 8th day of December 2014.

                                                                    V. K. Singh.

                                                   S.D.J.M. Sankardev Nagar, Hojai.
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