
IN THE COURT OF SUB DIVISIONAL JUDICIAL MAGISTRATE, HOJAI::: NAGAON

                                                   G.R.Case No: 423 of 2010

 U/S 341/323/294/506, IPC

           State
 
  Vs

1. Sri Partaha Pratim Mazumdar @  

Rajib Mazumdar.

                 ………. Accused person.

Present: Mr C.P. Talukdar, AJS

Evidence recorded on:           03.05.14
                 

Arguments heard on   :   04.11.15

Judgment delivered on:   08.12.15 

Advocate for the prosecution:  Ld Adll.P.P. Mr. Abdul Hasib.

Advocate for the defence      :          Ld Adv Mrs. Nazrana Aktar.

        
Judgment

1. The case of the prosecution in brief is that the informant Sri Amit Das of village- 

Uttar Bidya Nagar under Hojai P.S. lodged an ejahar before the O/C Hojai P.S. on 14.05.10 

stating interalia that he long with his friend, Nilu Paul are students of Hojai Nabakalpa 

H.E. School. On 13.05.10, at around 8.05.P.M, the accused restrained him and assaulted 

him and also threatened his friend. Hence, the case.

2.  On receipt of the ejahar, the O/C Hojai P.S. registered a Hojai P.S. Case No-114/08 

u/s 341/323/34, IPC and entrusted Sri Jintu Gogoi, T.S.I. to investigate into the matter. 

The  police  after  investigation  submitted  charge  sheet  against  the  accused  u/s 

341/323/294/506, IPC. 

On  appearance  of  the  accused  person,  copy  of  the  relevant  documents  were 

furnished  to  him  and  after  hearing  both  the  sides,  particulars  of  the  offences  u/s 

341/323/294/506, IPC were explained to him by my learned predecessor to which he 

pleaded not guilty and claimed to be tried.
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3.                        POINTS FOR DETERMINATION:-

 

(i)  Whether the accused person on 13.05.10 at around 8.05 P.M. had wrongfully 

restrained the informant near the road and thereby committed an offence punishable u/s 

341, IPC as alleged?

(ii) Whether the accused person on the same date, place and around the same time 

caused hurt to the informant voluntarily without any grave and sudden provocation, and 

thereby committed an offence punishable u/s 323, IPC as alleged? 

(iii) Whether the accused person on the same date, place and around the same time 

used obscene words against the informant in a public place causing him annoyance and 

thereby committed an offence punishable u/s 294, IPC as alleged? 

(iv) Whether the accused person on the same date, place and around the same time 

had  criminally  threatened  the  informant  and  his  friend  and  caused  them alarm and 

thereby committed an offence punishable u/s 506, IPC as alleged? 

4. The prosecution side to prove its case examined only one (1) witness. He is the 

informant/victim, Sri Amit Das and the FIR was exhibited as Ext-1. After closure of the 

prosecution  evidence,  the  statement  of  the  accused  person under  sec-313 CrPC was 

recorded and the plea of the accused person was that of total denial. The accused person 

on the contrary claimed that there was some dispute as regards his mother becoming the 

headmistress in the school and the informant was the student of the said school.  The 

accused person however declined to adduce any evidence in his defence.

I have heard the learned A.P.P and the learned counsel for the defense. I have also 

carefully gone through all the evidences adduced and have meticulously scrutinised the 

entire case records.

5.    DISCUSSIONS, DECISIONS AND REASONS THEREOF:-

To decide on the given points, the prosecution evidence is lead as follows. PW-1, Sri  

Amit Das who happens to be the informant ha stated that the mother of the accused was 

the Head Mistress of the school where he studied. He states that he along with his friend  

Nilu Paul were on their way to the market at Gobinda Pally when the accused came and 

hit him. The accused gave him slaps  and blows. When Nilu tried to interfere, the accused 

threatened him. Later, he filed the FIR and exhibited the same as Ext-1.

In his cross examination, he states that he had filed the FIR the next morning and 

after the incident he went home.  He states that the police station was 1 km away. He 

states that the accused is a Government Servant and that there was some quarrel with 

the mother of  the accused over  the facilities in the school  some 3 days prior to the 
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incident. He states that he was a student of 10th standard at that time. He further states 

that he did not receive any injuries. He denies that there was no such incident. 

6.     It appears from the limited evidence brought forward by the prosecution side that  

there was only a quarrel between the two sides and for the same both of them has to 

share the blame. The failure on part of the prosecution to adduce any other evidence 

makes it difficult to take the evidence of the informant in total. That there was some 

dispute 3 days back in the school involving the mother of the accused and the informant 

shows that things were not well. Even assuming that the accused and the informant had 

met, the alleged assault has to be taken with a pinch of salt. The informant was a young 

boy of around 16-17 years at that time while the accused was around 31. Further, the 

informant was not alone and thus it is very difficult to presume that the accused had the 

audacity to attack the informant who could do nothing. Further, the informant admittedly 

was in the road and thus he had access to all possible directions and there is nothing in 

the evidence lead that he was restrained. Again, there is also nothing in the evidence to 

show that the accused had used any obscene words.  The failure of the prosecution to  

bring any other witness to corroborate the story also leaves much to be desired.  The  

testimony of PW-1 cannot by itself form the basis of any conviction as he appears to have 

some motive to bear a grudge against the accused. Enough doubt is created as to the 

prosecution story and the benefit  of the same must be given to the accused person. 

Hence, considering the evidence in its entirety, the nature of allegations, it is held that the 

accused person is not guilty as alleged.

  
7.                      ORDER

Considering the  discussions  made above,  it  is  found  that  and held  that  the 

prosecution has failed  to establish the guilt  of  the accused person under any of  the 

alleged  sections  of  law.  Hence,  the  accused  person  is  acquitted  of  the  charges  u/s 

341/294/323/506, IPC and set at liberty forthwith. His bail bond stand cancelled and the 

surety is discharged from all his liabilities.

Given in my hand and under the seal of this court on this 08 th day of December, 

2015.

        Typed by me:                                       SDJM, Hojai, Nagaon.
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                                  APPENDIX

A.     Prosecution Witnesses:-

             PW-1: Sri Amrit Das.

.

   

B.      Defence Witnesses:-

             NONE

C.     Prosecution Exhibits:-

   Ext-1: F.I.R.  

D.     Defence Exhibits:-

    NONE.

      

SDJM, Hojai, NAGAON.


