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     DISTRICT:- NAGAON,         

     IN THE COURT OF S.D.J.M. (HOJAI), AT SANKARDEV NAGAR, NAGAON.

    Present:-Shri Ajoy Kumar Basumatary, 

B.Sc.(Hons), B.A., AJS,

        S.D.J.M.(Hojai).

G.R. 644/2009 (U/S-447/448/427/352/34 of IPC)

              The State of Assam …………………Complainant

                   -V-

             1) Hira Chouhan,

     2) Radhesyam Chouhan and

     3) Ganesh Chouhan.…………Accused persons. 

Ld. Counsel of the Prosecution:- Abdul Hasif, Ld. Addl. P. P. Assam.

Ld. Counsel of the Accused persons:-Abu Baquar Md. Siddique,

  Utpal Das, Ld. Advocate, HJI B. Ass.

Date of Hearing/evidences recording:-19-09-12, 28-02-14, 17-10-2014 &

     01-04-2015

Date of Statement recorded U/S-313 of Cr. P. C.:-18-09-2015.

Date of Argument:-02-02-2016.

Date of Judgment:-09-02-2016.

                J U D G M E N T

1) The Prosecution story in brief is like that the informant, Ramesh Chouhan lodged an 

ejahar against the accused persons in the P.S-Hojai on 06-07-2009 stating inter-alia that on 

06-07-2009 at about 10am the accused persons entered into the courtyard of his house, 

armed with  dao, sticks/lathi illegally and damaged his residential house and also chopped 

down the trees in his premises. They had also assaulted his old mother/Smti. Lalmunia Devi. 

Further,  they took away cash amount of Rs.20,000/-and some gold ornaments from his 

house thereon.  
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2) The information/ejahar was registered in the P.S. and the police Investigating Officer 

concern  had  investigated  into  the  matter  and  then  after  completion  of  the  usual 

investigation, the I.O. had submitted the Charge-sheet against the accused persons, U/Sec. 

447/448/427/352/34 of IPC. Thus, in the present case, the accused persons stand charged 

for the alleged offences of Section-447/448/427/352/34 of IPC. 

3)    The accused persons appeared in pursuance of Summons and they were allowed 

to  remain  on  bail  bond  sureties  during  the  course  of  trial.  The  necessary  copies  were 

furnished to the accused persons U/S-207 of Cr. P. C.

 The substances of the accusations/offences of Section-447/448/352/427/34 of IPC 

explained and read over to the accused persons by the then Ld. S.D.J.M, to which they 

pleaded not guilty and claimed to be tried.

4)    POINTS FOR DETERMINATION

(i) Whether  on  06-07-2009  at  about  10am at  Dakhim  Udaypur  the  accused 

persons  committed  an  offence  of  criminal  trespass  by  entering  into  the 

property of the informant/Ramesh Chouhan to commit the offences of house 

trespass,  mischief  and  used  criminal  force/assault  in  furtherance  of  their 

common intention and thereby they are punished U/S-447/34 of IPC?

(ii) Whether on the aforementioned date, time and place the accused persons 

committed an offence of house trespass by entering into the house of the 

informant/Ramesh  Chouhan  to  commit  other  offences,  mischief  and  used 

criminal force/assault in furtherance of their common intention and thereby 

they are punished U/S-448/34 of IPC?

(iii) Whether on the aforementioned date, time and place the accused persons 

had  assaulted/used  criminal  force  upon  the  informant’s  mother,  Smti. 

Lalmunia Devi,  otherwise than on sudden or  grave provocation by her,  in 
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furtherance  of  their  common  intention  and  thereby  they  are  punishable 

u/Sec. 352/34 IPC?

(iv) Whether on the aforementioned date, time and place the accused persons 

had  committed  an  offence  of  mischief  in  furtherance  of  their  common 

intention  by  damaging  and  causing  wrongful  loss  of  the  property  of  the 

informant  to  the  amount  of  Rs.50/-  or  upwards  and  thereby  they  are 

punishable u/sec. 427/34 IPC?

5)       DISCUSSION, REASONS AND DECISIONS THEREOF:-

In the instant case, the prosecution examined as many as 06(six) witnesses Viz;-  

PW1/Ramesh  Chouhan,  PW2/Smti  Radhika  Chouhan,  PW3/Lalmunia  Kishoria  Devi, 

PW4/Sonamoti  Chouhan,  PW5/Raju Chouhan and PW6/Shri  Kumar  Bhagat.  The accused 

persons  were  also  examined  under  Section-313  Cr.  P.  C.  Defence  declined  to  adduce 

defenence evidences in the case.

Now, it is to be seen that whether the prosecution has able to establish the above 

points or not.  I have taken all the above points together for determination. 

I heard the submissions advanced by Ld. Counsel on behalf of both the sides on the 

aforesaid points for determination. Ld. Counsel of the accused persons submitted that the 

prosecution has failed to prove the case beyond all reasonable doubts. It is an old pending 

case  and  considering  the  alleged  offences  of  the  case  with  evidences  available  on  the 

record, the accused persons may be acquitted from the case. 

Upon perusal of the entire evidences available with the record, it is seen that the 

ejahar was lodged by the informant/PW1 on the date of occurrence of the alleged incident 

itself, without any delay. In the ejahar/PW1 had specifically mentioned that the names of the 

accused persons, that on 06-07-2009 at about 10am they entered into his house and land, 

armed with dao, sticks/lathi illegally and damaged his property and also cut down the trees 

in his premises. They had also assaulted his old mother/PW3-Lalmonia Devi.

After  considering  the  testimonies  of  the  PW1/informant  and  his  alleged  victim 

mother/PW3, it is found that they had categorically stated that the accused persons entered 

into their house armed with dao, lathi etc. and damaged their house and chopped down 
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some valuable  trees  in  their  premises.  They  also  stated  that  the  accused  persons  had 

assaulted PW3. 

The ejahar has been exhibited as Ext-1 by PW1 and Ext-1(1) is the signature of PW1.

During  the cross  examination,  PW1 stated that  the accused/Hira  Chouhan is  his 

maternal  uncle.  There  is  a  dispute  of  land,  for  about  the  land  measuring  01  Katha  in 

between the accused persons and his family members.  The accused persons refused to 

relinquish the 01 Katha disputed land to him. There was also village meeting in this regard, 

but found in vain. 

PW1 had totally denied the fact/suggestion that he filed this case falsely, due to their 

enmity with the accused persons. 

PW2 deposed that the informant had to file this case against the accused persons, 

since the accused persons had caused damaged to  the property of  informant/PW1 and 

assaulted PW3/Lalmunia Devi, mother of PW1. She is an independent witness, neighbour to 

the informant/PW1, which appears from her cross examination. She stated honestly that she 

had not seen the incident, but she heard a hue and cry in the house of PW1 and also seen 

the damaged property and chopped up trees in the premises of the PW1 on the date of the  

alleged incident by the accused persons.

During  the  cross  examination,  PW3  has  not  stated  any  fact,  which  could  be 

considered in favour of the accused persons. She has stated that in the land, where the 

alleged incident took place stands in her name in the record of rights. She also denied that 

the case has been filed falsely due to their enmity, with the accused persons for the land. 

PW4 deposed that the informant/PW1 is her husband. She has also stated similarly 

as PW1 & PW3 that the accused persons entered into their house, armed with lathi/sticks 

and damaged their house and cut down some trees in their premises.

During the cross examination, she also admitted that the accused persons are their 

close relatives from the side of her husband. 

PW5  is  the  son  of  the  informant/PW1.  He  has  also  stated  similarly  about  the 

occurrence of the incident as stated by PW1 to PW4.
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PW6 deposed that he had seen the occurrence of the alleged incident. About 5-6 

years back, nearby the house of  PW1 on the road, when he was going to Bazaar,  the  

informant/PW1 told him that the accuse persons had taken possession of his land forcefully. 

Upon perusal of the entire evidences available with the record, it is seen that PW1 to 

PW6 have  not  exaggerated  during  their  evidences  about  the  incident.  Therefore,  their 

evidences are trustworthy and cogent. It appears from their evidences that the accused 

persons had entered into the house of the informant/PW1, armed with dao, lathi etc. and 

damaged his house and chopped up some valuable trees, in the possessed land by PW1. 

They used criminal force upon the PW3 and assaulted the informant’s mother, otherwise 

than on sudden or grave provocation by her in the incident. 

The accused persons had participated jointly in alleged incident and committed the 

offences in furtherance of their common intention which appears from the testimonies of the 

witnesses. After going through the cross examination of the witnesses, I have not found any 

major contradictions in the evidences of PWs, to disbelieve their versions. Defence failed to 

shake their evidences and bring out material facts in favour of the accused persons. The 

defence claimed that the informant filed the case for having land dispute in between the 

parties to which the witnesses denied. 

The accused persons had denied the allegations levied by the prosecution, but did 

not adduce any defence evidence to rebut the testimonies/assertions of the prosecution 

witnesses. Therefore, I am of the view that the accused persons are punishable for the 

alleged charged offences of the case. The prosecution has succeeded to establish its case 

beyond all reasonably doubts. The accused persons are guilty of the offences of Section-

447/448/427/352 of IPC read with Section-34 of IPC. The above points have been decided 

in affirmative against the favour of the accused persons accordingly. 

6)  O-R-D-E-R

                  The accused persons are present before the court.

In view of the above discussed facts, I am of the view that the accused persons had 

committed the charged crimes. The prosecution has succeeded to establish this case against 

them beyond all  reasonable  doubts.  The accused persons  are  guilty  of  the offences of 

Secion-447/448/427/352 of IPC read with Seciton-34 of IPC. 

Hence,  I  heard  the  accused  persons  and  the  prosecution  on  the  question  of 

punishment. The accused persons are close relatives of the informant and victim, which 
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appears from the evidences available with the records. It is an old pending case and case of  

summons procedure. The accused persons had already got sufficient mental agony for their 

long pending, proceeding in the case. Moreover, there is no proof that they have no previous 

criminal record. 

Considering all the antecedents of the accused persons, I am of the view that the 

accused  persons  deserve  a  lenient  punishment.  Consequently,  the  accused  persons  are 

convicted  and  sentenced  with  fine  of  Rs.300/-each,  Rs.500/-each,  Rs.1000/-each  and 

Rs.500/-each to respectively for the offences of Section-447/448/427/352 of IPC read with 

Seciton-34 of IPC (total=Rs.2300/- each to the accused persons), I/d of payment of fine 

simple imprisonment for 15 days, 30 days, 60 days and 30 days respectively for the offences  

of Section-447/448/427/352 of IPC read with Seciton-34 of IPC.

The fine amount shall be deposited in the appropriate Head of Account of Assam 

Govt. as and when realized from the accused persons.  

I am of the view that the above punishment would be justified in the case.

The  I.O  has  directed to  return  the  Original  document(s)  to  its  owner(s)  and to 

dispose  of  the  seized  articles,  if  any,  in  due  course  of  time  as  per  law.  Inform  him 

accordingly.

        The Bail bonds of the accused persons shall be in force till next 06 months as per  

section-437(A) of Cr. P. C.

Furnish a copy of the judgment & final order to the convicted accused persons free 

of cost as per law.                                           

                      B/A is asked to take steps.                                        

8)    The Judgment is  give under my hand with the sign and seal  of  the court  and 

delivered in the open court in presence of the accused persons and Ld. Addl. P.P. on 09-02-

2016 and tagged with the records in separate sheets.

9)      The case is disposed of on contest accordingly.                                      

     

                                                                                    (A. K. Basumatary, AJS)             
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10)                         APPENDIX-

PW1: Ramesh Chouhan,

PW2: Smti Radhika Chouhan,

PW3: Lalmunia Kishoria Devi,

PW4: Sonamoti Chouhan,

PW5: Raju Chouhan and

PW6: Shri Kumar Bhagat.   (A. Kr, Basumatary, AJS)

                                                         S.D.J.M(M), Hojai. 

               ******************************************


