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DISTRICT:-HOJAI,

IN THE COURT OF S. D. J. M., HOJAI :: AT SANKARDEV NAGAR, NAGAON.

PRESENT- MR. AJOY KR. BASUMATARY; AJS.

                     S.D.J.M.,(M) HOJAI.

               GR. Case No. 704/1999,  U/S-380 of IPC

                                 State of Assam.  ---------------Complainant.

       -V-

                                             David Kajur        ------------Accused person.

LD. COUNSEL FOR THE PROSECUTION:-         Abdul Hasib, Ld. Addl. P.P. HJI. B.A.

LD. COUNSEL FOR THE ACCUSED PERSON:-  D. Kr. Chakrabarty, HJI. B. A.

Date of Evidence:- 04-01-2017.

Date of Argument:- 04-01-2017.

Date of Judgment:- 04-01-2017.

Date of Judgment delivered:- 04-01-2017.

                                            J–U–D–G–M–E–N–T

1) The Prosecution story, in brief is like that on 17-08-1999, the informant/ 

Joshep Kallikata, Principal of Don Bosco School, Hojai lodged an ejahar in the 

P.S.-Hojai  stating inter-alia that  the accused  entered into  his  school premise, 

Hojai Don Bosco School and committed the offence of theft in respect of T.V., 

Stabilizer,  Refrigerator,  Voltage  Stabilizer  etc.  The  accused  is  a  resident  of 

Missa,  was trying to sell those stolen articles in Hojai  Fish Market  and in that 

process, he was caught red-handed by shop owners of the said market. 
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       Accused confessed about stealing of those articles from the school of the 

informant. Thus, the informant handed over the accused to police for taking 

necessary action.   

2) The Ejahar/ FIR was registered. Police investigated into the case, seized 

the stolen article recovered from the possession of the accused and then given 

the custody/Zimma of the said articles to the informant, Principal of Don Bosco 

School.  Thereafter,  on  completion  of  the  investigation,  Police  submitted  a 

charge-sheet against the accused, U/S-380 of IPC. Accused had to remain in jail 

w.e.f. 18-08-1999 to 11-04-2000 in the first spell and in the second spell, he had 

to remain in jail w.e.f.- 14-03-2009 to 01-08-2009 for default. Later, again in the 

third spell, he had to remain in jail w.e.f.-25-01-2016 to 19-02-2016 for default.

3) The necessary  copies were furnish to  the accused and finding upon a 

prima-facie  case  on  the  offences  of  Section-380  of  IPC,  the  then  Ld.  Trial 

Magistrate explained and read over the particulars of the charges/ offence to the 

accused, to which he pleaded not guilty and claimed to be tried.

4)                      POINT FOR DETERMINATION:-

 Whether or not, the accused had committed the offence of theft at Hojai 

Don Bosco of the informant, as allegation levied by the informant/ prosecution 

and thereby the accused is punishable U/S-380 of IPC?

     5)            DISCUSSION, REASONS AND DECISION THEREON:-

  It is an old pending case as per the Action Plan of our Hon'ble Gauhati 

High Court. Upon perusal of the case record, it is found that the accused had 

already remained in jail for a considerable period during investigation as well as 

the pre trial stage. Till date, the prosecution had failed to produce prosecution 

witnesses.  Vide the Petition No.33/2017, the accused had pleaded his guilty, 
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then  the  accused  was  also  examined  U/S-313  of  Cr.  P.  C.  wherein  also  he 

pleaded  guilty  on  the  offence  of  Section-380  of  IPC.  After  examining  the 

accused and perusal of the case record, it is seen that the accused was about 18 

years only at the time of occurrence of the incident.

Considering the Petition No. 33/2017 submitted by the accused and his 

plea of guilt, on the offence of the case, I am of the view that the accused is 

guilty U/S-380 of IPC. However, he deserves a lenient punishment. Accordingly 

I am of the view that the above point has been decided in affirmative.

 8)               O-R-D-E-R

In the result, the accused is guilty U/S-380 of IPC. 

Then I heard the accused on the question of sentence U/S-248(2) of Cr. P. 

C.. Accused is now aged about 34 years and at the time of occurrence of the 

incident, he was just 18 years old. It is a case of the offence of Section-380 of 

IPC only. Accused has no previous criminal record. He is the only source of 

income in his family. Accused had definitely suffered lots due to long pendency 

of the case. Hence he deserves a lenient punishment. 

Considering  his  social  position  and  the  all  other  antecedents  of  the 

accused, instead of releasing him as per Section-4 of Probation of Offenders 

Act, I convict the accused and sentenced him with already undergone detention 

period and to pay a fine of Rs.500/-, I/d S.I. of 01 month. 

The already undergone detention has been set off as per Section-428 of 

Cr. P. C. 

In the event of realization of the fine, the same shall be deposited in the 

appropriate Head of Account of the Government of Assam.

Let the copy of this Judgment and Order be furnished to the accused free 

of cost.
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Inform the I.O. to dispose of the seized article if any in due course of time 

as per law.

The Judgment is signed and sealed and delivered in the open court in 

presence of parties in 04th day of January in Sankardev Nagar, Hojai.

            This case is disposed of accordingly.    

Type dictated by-                                                               Corrected by me.

Pranab Jyoti Barman.                                                  (A. Kr. Basumatary, AJS)

Stenographer Grd.III.                                                        S.D.J.M.(M) HOJAI.
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