
IN THE COURT OF S.D.J.M.(M), SANKARDEV NAGAR, HOJAI.

G.R. NO. 1006/2007

U/S341/294/354/323/34 I.P.C.

STATE.

   Vs

Tapan Chandra Paul.@ Sadhu.

Ratan Paul.             --------------- Accused Persons.

Present: V. K. Singh. A. J. S.

For Prosecution: Ld. A.P.P. A. Hasib.

For Defence: Ld. Ad. A. Bhattacharjee.

Evidences Taken On: 20/3/13, 2/7/13, 26/8/13, 28/11/13, 30/12/13, 3/3/14, 
17/11/14.

Arguments Heard On: 4/12/14.

Judgment Delivered on: 8/12/14.

                                             J U D G M E N T 

1. Prosecution’s story in brief is that above named accused persons of 

this  case  including  accused  Tapan  Kr.  Paul(  deceased  now),  on 

5/12/07 at about 9.30 AM tried to dig one drain adjacent to the house 

of  the  complainant  namely  Smt.  Sivani  Bardhan,  and  that  when 

complainant  protested  then  accused  persons  restrained  the 

complainant, abused her in filthy languages, assaulted her, and used 

criminal force with intent to outrage her modesty, hence this case.

2. After completion of investigation I.O. submitted chargesheet against 

the  accused  persons  u/s  341/294/323/354/34  I.P.C.  When  accused 

persons appeared to the court, then copies of relevant documents were 

furnished to them. Particulars of offences u/s 341/294/323/354/34 IPC 

were  explained  to  the  accused  persons  to  which  they  pleaded  not 

guilty and claimed to be tried. Then during trial accused Tapan Kr. 

Paul died and case proceeded against  accused present  two accused 

persons. 
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3. Prosecution side examined as well as 7 witnesses including M.O. and 

I.O. Then accused persons were examined u/s 313 Cr.P.C. Defence 

side declined to give any evidence , I heard arguments. 

4. Points for determination in this case are:

I. Whether  the  accused  persons,  in  furtherance  of  their  common 

intention, wrongfully restrained the complainant?

II. Whether  the  accused  persons,  in  furtherance  of  their  common 

intention, uttered obscene words, in/near the public place, to the 

annoyance of the complainant?

III. Whether the accused persons, in the furtherance of their common 

intention, voluntarily caused hurt to the complainant?

IV. Whether the accused persons, in the furtherance of their common 

intention, used criminal force against the complainant, with intent 

to outrage her modesty? 

5. DISCUSSIONS  DECISIONS  AND  REASONS  THERE  OF

      To determine these points I see evidences given by pws. Pw1 is 

Partha Sarathi Bardhan,and is brother of the complainant of this case. 

He deposed that, at the time of incident accused persons were cutting 

the Government road, and when complainant restrained the accused 

persons then accused persons beaten the complainant and pulled the 

cloaths of complainant.  That accused persons beaten the mother of 

complainant also. As per pw1 when he asked the accused persons they 

replied that they had permission from the municipality. In his cross 

examination pw1 deposed that he did not see the incident and that he 

has no allegation against the accused Ratan Paul. Pw1 deposed that 

there is a cross case upon the complainant. 

                Pw2 is the complainant and alleged victim of this case. She 

deposed  that  on  the  day  of  incident  she  came  out  from her  house 

hearing the sound of digging. Then found that accused persons were 

digging  the  road  and  when  pw2  protested  then  accused  Tapan  @ 

Sadhu dashed pw2 and accused Tapan(deceased now) and one Amit 

(not accused) brought lathi. That then said Amit slapped pw2 and both 

Amit and deceased Tapan dragged pw2 . That pw2 narrated this event 
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to one Prabha Bardhan and that Prabha took pw2 to the Police Station. 

In her cross examination pw2 deposed that said drain was outside of 

her house and on Railway’s road. In her further cross pw2 gave story 

that son of Tapan, namely one Anup Paul beaten pw2 and then she 

became senseless and then what happened she does not recollect. Pw2 

also admitted that for the same alleged incident accused persons filed 

case against her and pw1. In the rest part of her cross examination pw2 

denied the facts suggested by defence. 

         Pw3 is Bhupen Das. He deposed that he saw altercation between 

complainant and deceased accused. He doesnot know anything more. 

Pw4 is the FIR writer who deposed that he only wrote the ejhar, but 

does  not  know  about  this  matter.  Pw6  is  Uttam  Nandi  who  was 

declared as hostile by the court and cross examined by both sides. As 

per this pw6 he saw only altercation between the parties. Pw5 is M.O. 

who examined the complainant. He deposed that he found no external 

injury on the body of complainant and that complainant had complain 

about  her  ear  pain.   Pw7  is  I.O.  who  investigated  this  case  and 

submitted  charge  sheet.  As  per  I.O.  he  did  not  take  evidences  of 

nearby  people  of  P.O.  In  his  cross  examination  I.O.  deposed  that 

complainant did not state to him that present accused Sadhu dashed 

her. 

6. After analysing the evidences on record it is clear that independent 

witnesses deposed that they saw only altercation between the parties. 

As per pw1 he did not see the incident. So for the prosecution only 

complainant  remains  the  eye  witness.  But  complainant  deposed 

nothing  against  the  accused  Ratan  Paul  nor  she  shown  his 

involvement in this case. Complainant gave name of another persons 

not charged with in this case, and against the deceased accused. In 

respect  to  the  present  accused  Tapan  @  Sadhu  pw2  had  only 

allegation that he dashed her, but this statement was not given before 

I.O. by pw2, so it is also under contradiction. Hence at this stage of 

my  discussions  I  find  that  there  is  no  material  against  the  present 

accused persons from prosecution side to prove any of the points for 

determination of this case and hence all points are decided in negative.
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7.                                               O R D E R

    Accused Tapan Kr. Paul@ Sadhu and Ratan Paul are acquitted 

from the charges of this case u/s 341/323/294/354/34 I.P.C. and set at 

liberty.The concerned bail bonds are extended for further 6 months 

from today.

            Given under my own hand typing and seal of this court on this 

8th day of December, 2014.

                                                                           V. K. Singh.

                                                         S.D.J.M. Sankardev Nagar, Hojai.
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