
IN THE COURT OF SUB DIVISIONAL JUDICIAL MAGISTRATE, HOJAI::::: NAGAON

                                                 

  C.R.Case No:   126  of  2008

            U/S 7, E.C. Act.

         State.

   …………Complainant.

  Vs

         Sri Urmilal Seal.

                      …… Accused person. 

Present: Sri C. P. Talukdar, AJS

Evidence recorded on:        28.09.10,
 14.10.14

        
Arguments heard on   :           07.11.15

Judgment delivered on:          08.12.15

 

Advocate for the prosecution:    Ld’ Addl. P. P. Mr Abdul Hasib.

Advocate for the defence      :    Ld’ Adv Mr Dilip Kr Chakravarty.

             Judgment

1. The instant case has arisen out offence report petition filed by the complainant Sri Dilip 

Kumar Deka, Inspector, Food & Civil Supplies & Consumer Affairs, Hojai 16.04.08 against one 

Sri  Urmilal Seal,  the proprietor of a Hotel,  at Lanka Road, Lanka. The complainant in his 

offence report states that on 08.11.07 at around 12 A.M, in course of their daily routine and 

inspection of the business establishments in the market of Lanka town, he visited the hotel of 

the accused and recovered 1 no. of 14.2 kg domestic L.P.G cylinder which were being used for 

cooking food in his hotel. When asked to produce the LPG connection card, the accused failed 

to  do  so  and  he  states  that  the  said  domestic  cylinder  was  being  used  for  commercial  

purposes which was violative of clause 3(i) sub clause C of ‘The Liquefied Petroleum Gas 

( Regulation of Supply & Distribution) order 2000” for which he is found liable for prosecution 

under the provision of law under the Essential Commodities Act. Accordingly, the domestic gas 

cylinder was seized and given in the custody of M/S Lankeswari Gas Service, Lanka for safe 

custody. Hence, the instant case.

2. On receipt of the offence report, my learned predecessor took cognizance of the same 

and issued summons to the accused. 



2

3. On appearance of the accused person, copy of the relevant documents were furnished 

to him and the evidence before charge of the complainant was recorded.  Thereafter, on 

perusal of the C/R and the statements of the witness and after hearing both the sides, my  

learned predecessor found that a prima facie case against the accused person and accordingly 

charge was framed against him u/s 7(1)(a)(ii)of the Essential Commodities Act, 1955. The 

same was then read over and explained to the accused person to which he pleaded not guilty 

and claimed to be tried. 

4. The prosecution failed to examine any further witnesses after charge. After closure of 

the prosecution evidence, the accused person was examined u/s 313 CrPC. The prosecution 

also failed to produce any of the relevant documents in original.  The plea of the accused 

person was that of total denial. The defence however declined to adduce any evidence. 

   6.                        POINTS FOR DETERMINATION:-

 (i)   Whether  the  accused  person  on  08.11.07  at  around  12  A.M,  was  found  in 

possession at his Hotel at Lanka-Nagaon Road using 2 domestic L.P.G. gas cylinders for the 

purpose of cooking food for the consumers and commercial use in contravention of the clause 

3(1) (c) of ‘The Liquefied Petroleum Gas ( Regulation of Supply & Distribution) order 2000” 

and thereby committed an offence punishable u/s 7(1)(a)(ii) of the E.C. Act, 1955 as alleged?

7.        DISCUSSIONS, DECISIONS AND REASONS THEREOF:-

To prove its case, the prosecution has lead the following evidence. PW-1, Sri Dilip Kr 

Deka  who happens to be the Inspector,  Food & Civil  Supplies  at  the  relevant  time,  has 

deposed that on 08.11.07, he along with other officials staffs had gone to Lanka town for  

inspection and had visited some hotels including the tea stall at Lanka which was owned by 

Sri Urmilal Seal. He saw that one domestic LPG cylinder was being used in the kitchen of the 

hotel and when asked about the same, no relevant documents could be produced. Later, the 

seized the LPG cylinder and handed over the same to Lankeswari Gas Agency. The same was 

also  informed  to  the  SDO(Civil),  Hojai  and later  he  filed  the  case.  He has  exhibited  the 

forwarding of the offence report as Ext-1. The offence report was exhibited as Ext-1.

 In his cross examination, he has stated that there is no official seal or designation of  

himself  mentioned  in  his  complaint  and  that  all  documents  submitted  in  the  case  are 

photocopies. He further states that he did not enquire as to who was the original owner of the 

tea stall. He further states that he had not obtained any prosecution sanction. He states that 

there was no sign board or identification mark in the hotel or stall. 

8.  Now, from the record, it is seen that the case pertains to the year 2007 and the 

alleged offence took place on 08.11.07. The learned advocate for the defence has argued that 

except for PW-1, no other witnesses were examined or put to the test of cross examination 
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after framing of charge and that the complaint itself was filed after a long delay of about 6 

months on 16.04.08 and hence cannot be believed. It is also argued that no original seizure 

list was submitted at the time of filing the complaint and no other witness examined and no  

sanction was obtained. It is indeed seen from the case record, that no seizure list is found and 

the complaint himself has not exhibited any seizure list. He further states that he had not 

even submitted any such list in original which completely breaks down the prosecution case. 

The Hon’ble Supreme Court in Chittaranjan Choudhury vs State Of Bihar [AIR 1987 SC 

856]  had  held  that  in  the  failure  of  the  prosecution  to  produce  the  seized  documents, 

conviction for criminal breach of trust cannot be sustained. The same must also hold true in 

the instant case. Herein, there has been a complete failure on part of the prosecution to 

produce the documents seized and prove them. It has to be observed that the trial had gone 

on for almost 7 years and the prosecution had ample opportunities to rectify their errors. The 

court cannot be expected to play the role of the prosecutor. In the absence of the documents 

for scrutiny before the court, it has to be said that the very case of the prosecution stands in a 

weak footing and the benefit of the same must go to the accused. The failure on part of the 

prosecution to  also adduce the other  witnesses does  not  help  its  case.  The complainant 

himself admits that he had not submitted the original documents and this creates a doubt as 

regards the very seizure and hence the benefit of the same must go to the accused.  Hence 

keeping in mind the above considerations and the fact that the prosecution has failed to 

dispense its liability in proving the case to the hilt, the accused must be held not guilty of the 

same.

9.                      ORDER

Considering the discussions made above, it can be safely presumed that the prosecution 

has failed to establish the guilt of the accused person under any of the alleged sections of law 

beyond all reasonable doubt. Hence, the accused person is acquitted of the charges u/s 7(1)

(a)(ii)of the Essential Commodities Act, 1955 as alleged and set at liberty forthwith. His bail 

bond stands cancelled and the surety is discharged of his liabilities.

Given in my hand and under the seal of this court on this 08th day of December, 2015.

        Typed by me:                                        SDJM, Hojai, NAGAON.
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                                            APPENDIX

A.     Prosecution Witnesses:-

             PW-1: Sri Dilip Kr Deka.

                          

   

B.      Defence Witnesses:-

             NONE.

C.     Prosecution Exhibits:-

   Ext-1: Forwarding Letter.

   Ext-2: Offence Report. 

   

D.     Defence Exhibits:-

    NIL.

       SDJM, Hojai, NAGAON.


