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DISTRICT:- NAGAON.

IN THE COURT OF S.D.J.M. (M), HOJAI :: SANKARDEV NAGAR :: NAGAON.

PRESENT :-  MR. AJOY KR. BASUMATARY; AJS.

                     S.D.J.M.(M), HOJAI. NAGAON.

     

  GR   Case No.1158/2009,  U/S-143/447/448/354/323 of IPC  

             The State of Assam.         ---------------The Complainant.

            -V-

1)  Shri. Ranjit Singh @ Narajit,

2) Smti.    Sonatombi Devi,

3) Smti. Kumari Devi,

4) Smti. Naina Devi, 

5) Smti. Putoi Devi and

6) Smti. Anu Devi.  

(The case has been split up for the absconder accused no-

6)

 ---------The accused persons.

Ld. ADVOCATE FOR THE PROSECUTION:-     Abdul Hasib.

    Ld. Addl. P. P. (Assam)

Ld. ADVOCATE FOR THE ACCUSED PERSONS:- A. Baqr. Md. Siddiquee.

   Amal Singh.

 Ld. Advocate, HJI. Bar Association.

Date of Evidences:-13-09-2011, 30-10-2013, 25-02-14, 04-04-14,

22-07-2014 & 07-04-2015.

Date of Statement recording U/S-313 Cr. P. C:-30-05-2015.



~ 2 ~

Date of Argument:-29-01-16.

Date of Judgment:-11-02-2016.

Date of Judgment delivered-11-02-2016.

 J–U–D–G–M–E–N–T

1)    The Prosecution story in brief is like that on 23-11-2009 the informant, 

Kunjalata Devi lodged an ejahar stating inter-alia that on 23-11-2009 at about 

7am when she was cutting her paddy in her paddy field the accused persons 

entered into her land and assaulted her thereon. They tied her hands with 

rope, dragged her to their land and assaulted her in their  house. They also 

assaulted the informant’s minor daughter, Smti. Ranjita Devi in her house and 

tried to commit rape on her minor daughter. They tore her wearing cloths and 

also  took an amount of Rs.5,000/- from her house and  further  also damaged 

her  house  and  her  belongings.  Further,  they  tied  the  hands  of  her  minor 

daughter and forcefully make her naked and assaulted her in their house along 

with the informant. Thereafter, the informant and her daughter were rescued 

by the police. After the incident, further the accused persons along with some 

other persons had also threatened the informant and her family members with 

dire consequences.

2)   The FIR was registered in the Police station. The Police started its usual 

investigation and the Investigating officer took the depositions of the witnesses 

and thereafter on finding sufficient materials against the accused persons, the 

police  submitted  the  Charge-sheet  against  the  accused  persons,  U/S-

143/447/448/354/323 of IPC.
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The then Ld. S.D.J.M. had taken the cognizance in the case by accepting 

the Charge-sheet and thereafter, the accused persons were allowed to remain 

on bail bond sureties during the trial.

The  copies  and  relevant  documents  were  furnished  to  the  accused 

persons,  U/S-207  Cr.  P.  C.  Finding  a  prima-facie  case  against  the  accused 

persons on the offence of Section-143/447/448/354/323 of IPC, the then Ld. 

Trial Magistrate explained and read over the particulars of the alleged offences 

to the accused persons, to which they pleaded not guilty and claimed to be 

tried. Accordingly, then the prosecution was directed to lead their evidences 

against the accused persons.

3)           POINTS FOR DETERMINATION:-

a) Whether or not, on 23-11-2009 at about 7am at No-1 Pipul Pukhuri 

the accused  persons  had  assembled with  a  common object  to  commit  the 

offences  of  criminal  trespass,  house  trespass,  voluntarily  caused  hurt  and 

outrage the modesty of the informant and her daughter and thereby being a 

member of an unlawful assembly, they are punishable U/S-143 of IPC.

b) Whether or not, the accused persons had committed the offence of 

criminal trespass by entering into the land of the informant and thereby the 

accused persons are punishable U/S-447 of IPC.

c) Whether or not, the accused persons had committed the offence of 

house trespass by entering into the house of the informant and thereby the 

accused persons are punishable U/S-448 of IPC.

d)  Whether or not, the accused persons assaulted the informant and her 

daughter, Smti. Ranjita Devi and voluntarily caused hurt to them and thereby 

they are punishable U/S-323 of IPC?
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e)  Whether or not, the accused persons assaulted the minor daughter of 

the informant, Smti. Ranjita Devi and removed her wearing clothes with intent 

to outrage her modesty and thereby they are punishable U/S-354 of IPC?

4)       DISCUSSION, REASONS AND DECISION THEREON:-

 To  prove  its  case  the  prosecution  examined  as  many  as  07(seven) 

witnesses, Viz; -

PW1----------Kunjalata Devi,

PW2----------Smti. Ranjita Devi,

PW3----------Bikram Singh,

PW4----------Ibotombi Singh,

PW5----------Chandra Babu Singh,

PW6----------M.O./Dr. Basudev Malakar,

PW7----------Pitru Singh and

PW8----------I.O./Bipin Chandra Nath.

The accused persons were examined U/S 313 Cr. P. C. where they had 

totally denied the allegations levied by the prosecution witnesses. However, 

they had declined to adduce defence evidence in their defence.

5)  Then I have heard the submissions advanced by the Learned Counsel for 

the  State  and  the  accused  persons  and  also  gone  through  the  evidences 

available on the record.

       I  have  taken  all  the  above  points  for  discussion  and  determination 

together. PW1 deposed that when she was working in her paddy fields the 
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accused persons entered into the courtyard of her house and damaged her 

house and her belongings. They cut her cultivated paddy and assaulted her. 

They took away her cash saving amount from her house and paddy from her 

land. Therefore, she filed the case.

Upon  perusal  of  her  cross  examination,  it  is  seen  that  the 

informant/PW1 admitted that there is a civil case pending between the parties, 

with regard to the land wherein the alleged incident took place. The accused 

persons claimed that  the land had been sold by her husband. The accused 

persons have been occupying the land since the last 02 years from the date of 

her deposition. The accused persons also filed two criminal cases against her.

PW2/Ranjita  Devi  is  a  daughter  of  the  informant/PW1.  She  has  also 

stated  that  the  accused  persons  had  assaulted  her  and  her  mother  and 

damaged their house and belongings. 

PW3 has also stated similarly as PW2. He also confirmed that there is a 

civil suit pending between the parties before Ld. Munsiff, Hojai being Regd. as 

TS-15/10 and there is another criminal case pending between them before this 

court as GR 1159/2009. 

PW4 deposed that the informant and her daughter set free by the police 

from the house of Ranjit Singh/accused. There were many people assembled in 

the house of the accused, when the police came to free them. 

PW5 deposed similarly as PW4.

PW6 is the Medical Officer. Upon perusal of his evidences it is seen that 

he did not find any injury on the body of the informant/PW1 after medical 

examination.  However,  he  found minor  fresh,  simple  injury  on the body of 

PW2/ Ranjita Devi  caused by blunt object.  Ext-1 is  his  medical  examination 

report with Ext-1(1)/his signature.
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PW7 deposed that about 6-7 years back, he heard halla-gulla / hue and 

cry from the house of the accused persons at the morning hour. He deposed 

that he had seen a quarrel between the parties, which took place due to having 

a land dispute between the parties. 

PW8 is the I.O. concern. He stated that he had taken the statements of 

the witnesses, drew up the sketch map of the place of occurrence and got the 

victims / injured medically examined during investigation and he submitted the 

Charge-sheet, U/S- 143/447/448/354/323 of IPC. Ext-2 is the sketch map of the 

place of occurrence and Ext-2(1) is the signature of PW8. Ext-3 is the Charge-

sheet and Ext-3(1) is the signature of PW8/I.O.. PW8/I.O. confirmed that there 

is a cross case filed by the accused persons being registered as Lanka P/S Case 

No-179/09. He was the I.O. in the cross case and he stated that he submitted a 

charge sheet against the informant and PW2 in the said cross case.

He  also  confirmed  that  the  alleged  incident  took  place  due  to  land 

dispute between the parties and there is a civil case pending between them. 

He stated that both the sides got injured in the alleged incident. He confirmed 

that  he  did  not  mention/discover,  who  were  the  initially  aggressors  in  the 

alleged incident.   

To bring home an offence of Section-323 of IPC, the prosecution is to 

prove-  (i)  the  victim suffered from bodily  pain,  disease or  infirmity,  (ii)  the 

accused caused the said bodily pain etc. (iii) the accused did so intentionally or 

with knowledge that in the process was caused.  

For the charged offence of Section-354 of IPC the prosecution is to prove 

that the criminal force/assault must have been used on the woman intending 

thereby to outrage her modesty.
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Here  in  the  case,  the  prosecution  has  failed  to  prove  the  essential 

ingredients of the Section-323/354 of the IPC. The accused persons had denied 

the allegations levied by the informant and witnesses. It is apparent from the 

evidences of PW1 to PW8 there is enmity in between the parties due to the 

land dispute, where the incident took place. The owner of the land is yet to be 

ascertained by a civil  court. There is a civil  case pending with regard to the 

land,  wherein  the  alleged  incident  took  place,  which  is  apparent  from  the 

evidences.  If  this  is  the  situation,  then  it  cannot  be  said  that  the  accused 

persons trespassed into the land of the informant. 

It is transparent that the prosecution has no proof with regard to injury 

of  the  informant.  The  I.O.  deposed  that  both  the  parties  sustained  minor 

injuries. As discussed above, I do not find any independent eye witnesses on 

the basis of which an opinion can be formed that the accused persons are the 

aggressors in the case and committed the crimes as levied by the prosecution. 

PW4 to PW6 did not state about the assault/use of criminal force by the 

accused persons, therefore in the above mentioned present circumstance, I am 

of the view that the evidences of PW1 to PW3 are not cogent and reliable to 

hold an opinion against the favour of the accused persons.

The defence side has succeeded to show the previous enmity between 

the parties, prior to the institution of the case. The accused persons had also 

filed  another  case  against  the  rival  parties/informant  and  her  children. 

Therefore, in my opinion without any substantive corroborative and supportive 

independent witnesses,  it  can’t  be presumed that the accused persons had 

committed the charged crimes as asserted by the prosecution. Moreover, it is 

seen that the accused persons had totally denied the allegations levied against 

them.
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Accordingly, I am of the view that the prosecution has failed to establish 

the  above  mentioned  crimes  against  the  accused  persons  beyond  all 

reasonable doubts. In the present circumstance and available evidences with 

the  record,  the  accused  persons  are  definitely  entitled  for  the  benefit  of 

doubts.  The above points have been decided in negative accordingly.

6)           O - R - D –E- R

                   The accused persons are present before the court today, except the 

absconder accused, Anu Devi. In view of the above discussed facts and reasons, 

thus I have come to a conclusion that the Prosecution has failed to establish its 

case against the accused persons beyond all reasonable doubts. Consequently, 

the  present  accused persons  are  acquitted from the charges  of  the instant 

case.

            They are in bail bond sureties, their bail bond sureties shall be in force  

till next 6 months from today as per Section-437 (A) Cr. P. C..

7) The I/O is directed to dispose of the seized articles, if any in due course 

of time as per law.   Bench Assistant is asked to take steps.  

8)  The Judgment is given with the sign & seal of the court and delivered in 

the open court on 11-02-2016, in presence of both the sides.

9) The  case  is  disposed  of  on  contest  for  the  present  accused  persons 

accordingly. Let the case be tagged with the split up record of the accused, Anu 

Devi.   B/Asstt is to take step.           

                                                                                

                                                                                                     (A. Kr. Basumatary)

                                                                                  S.D.J.M.(M), HOJAI
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                                                       A P P E N D I X-

PW1----------Kunjalata Devi,

PW2----------Smti. Ranjita Devi,

PW3----------Bikram Singh,

PW4----------Ibotombi Singh,

PW5----------Chandra Babu Singh,

PW6----------M.O./Dr. Basudev Malakar,

PW7----------Pitru Singh and

PW8----------I.O./Bipin Chandra Nath.

 (A. Kr. Basumatary)

                                                                                       S.D.J.M.(M), HOJAI

     ***********************************


