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DISTRICT:-HOJAI,

IN THE COURT OF S. D. J. M., HOJAI :: AT SANKARDEV NAGAR, NAGAON.

PRESENT- AJOY KR. BASUMATARY; AJS.

                 S.D.J.M.,(M) HOJAI.

GR. Case No. 748/2005, U/S-25   (I-B) of Arms Act.  

State of Assam.        ---------------Complainant.

         -V-

Md. Imran Ali. --------------Accused.

LD. COUNSEL FOR THE PROSECUTION:-        Abdul Hasib, Ld. Addl. P.P. 

      Hojai Bar Association.

LD. COUNSEL FOR THE ACCUSED PERSONS:-  A.B.M. Siddique, HJI. B. A.

Date of Evidences:-03-04-2012 & 10-04-2012.

Date of Argument:-18-02-2017.

Date of Judgment:-18-02-2017.

Date of Judgment delivered:-18-02-2017.

                             J–U–D–G–M–E–N–T

1)The Prosecution, story, in brief, is like that the informant, Rofikul Islam Laskar, S.I. 

police of PS-Hojai lodged an ejahar stating inter-alia that on 04-09-2005, at about 

8pn on getting secret an information, raided the bus, bearing Regd. No-AS 02: 3787, 

at Hojai while it was going to Meghalaya with the passengers, Imran Ali, Samsul 

Hussain, Rafik Uddin and Samsul Laskar taking a gun with them. He seized a hand-

made pipe gun (23 inches) from the possession of the passengers.   



~ 2 ~

2)The ejahar/ FIR was register and the police investigated into the matter and then 

finally, after completion of the investigation, police submitted a charge-sheet against 

all the ejahar named accused persons, U/S-25(I-B) of the Arms Act.

3)The cognizance has been taken on the alleged charge-sheeted offences of the 

case. Accused, Ismail Ali and accused, Rafikul Uddin were already acquitted from the  

case vide Order & Judgment, dtd-23-05-2017. The case was filed against the present 

accused,  Imran  Ali,  vide  Oder,  dtd-26-09-2011  and  then  re-opened,  when  he 

arrested on the strength of Warrant of arrest. Now, he is in court bail.  The case 

had been also filed for time being against absconder accused, Md. Mariful  

Hussain vide Order, dtd-26-09-2011.

4) The necessary copies were furnished to the accused U/S-207 of Cr. P. C. and 

upon finding prima-facie case on the offence of Section-25(I-B) of  the Arms Act 

against the accused, this court explained and read over the particular of the charge/ 

offence to the accused person, to which he pleaded not guilty and claimed to be 

tried.

5)                                POINT FOR DETERMINATION:-

Whether on 04-09-2005 at 8pm at Bidhya Nagar, Hojai the accused was in 

possession of a hand-made pistol/pipe gun, without any valid licence and thereby he 

is committed an offence, punishable under Section-25(I-B) of the Arms Act or not?

6)                DISCUSSION, REASONS AND DECISION THEREON:-

  During the trial, the prosecution examined two witnesses. At the wishes of 

both  the  sides,  the  further  examination  of  the  witnesses  was  closed.  After 

considering the evidences of the PW1 and PW2, seizure list witnesses, Ld. Addl. P.P. 

submitted  that  the  further  evidence  would  not  improve  the  prosecution  case. 

Accused  was  examined  U/S-313  of  Cr.P.C,  wherein  he  had  totally  denied  the 

allegation levied by the prosecution side. Defence also declined to adduce defence 

witnesses in the case. 



~ 3 ~

7) Upon perusal  of  the  evidence  of  the  PW1:  Eyakub  Ali,  driver  of  the  bus 

deposed that he knows both the complainant and the accused persons. On the day 

of the incident, while he was going to Meghalaya by bus No-607 taking labourers, 

police stopped his bus at Hojai Natun Bazaar and checked it. On checking, found a 

bag under a seat and brought the bus and its passengers to police station. Police 

discovered  a pipe  gun  with  a  piece  of  wood,  which  claimed  to  be  arms.  The 

passengers, who carried bag, did not permit to go and police seized the gun. Ext-1 is 

the seizure list and Ext-1(1) is his signature.Ext-2 is another seizure list and Ext-2(1) 

is his signature.

PW2: Rafukul Islam Mukhtar who is the S.I. of Police deposed that he is the 

informant. He deposed that in the year-2005, acting on a tip, he carried a search 

operation in the bus No-608 at Tepalaguri Hojai and found a hand-made pistol. Then 

he brought the bus to police station and being suspicion arrested four passengers. 

He does not know the accused persons. Ext-1 is the seizure list of the arms and Ext-

1(2) is his signature. Ext-2 is another seizure list and Ext-2(2) his signature. Ext-3 is 

the Zimmanama and Ext-3(1) is his signature and Ext-4 is the ejahar of the case 

with his signature/Ext-4(1). 

Now, from the evidences available on the record, I find that the prosecution 

witnesses did not support the case of Section-25(I-B) of the Arms Act. PW1 stated 

during the cross examination that the accused persons were not sitting on the seat 

from where the alleged bag was recovered when police showed him the bag. He saw 

one pipe of 1½” and one piece wood. Police did not read over him the seizure list 

and police took his signature on a blank paper. He did not see the seized articles  

before the court during trial. Police did not recover any bag from the possession of 

the accused persons. 

PW2 in his cross examination deposed that as per the Armourer report, the 

seized pistol is not serviceable condition. In examination-in-chief, PW2 deposed that 

on mere suspicion, he arrested the accused persons. He does not know the accused 

persons. This witness also during the cross-examination stated that he found one 

iron pipe and one piece wood but he does not see the seized article in court during 

the trial.
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The  present  accused  had  totally  denied  the  allegations  levied  by  the 

prosecution and he stated that he was only the conductor of the bus. There were 

many  passengers  in  the  bus.  The  bag  /disputed  was  not  discovered  from  his 

possession. He failed to confirm the passengers of the bag, which contained the pipe 

gun, therefore police arrested him. He is totally innocent.    

Thus,  from  the  testimonies  of  the  witnesses  and  the  statement  of  the 

accused, I am of the view that the prosecution failed to prove its case beyond all  

reasonable doubt. It is the cardinal principle in a criminal case that the prosecution 

shall prove its case and initial burden of proof lies on the prosecution. In the present 

case, I have not found any sufficient incriminating materials against the accused 

person,  to  hold  him guilty  under  the charged offence.  Accused deserves  to  get 

acquittal in this case. Thus, I am of the view that the above point has been decided 

in negative, in favour of the accused.   

8)            O-R-D-E-R

  In the result of the above point, the accused is acquitted. His bail bond 

surety shall remain in force till 06 months from today as per Section-437(A) of Cr. P. 

C..

   

9)      I.O. is to be informed to dispose of the seized article if any in due course of 

time as per law. P.S.I. is to take step.

10)     The Judgment is delivered under my hand with the seal and sign of this court 

today on 18th of February-2017 in presence of both the parties at Sankardev Nagar, 

Hojai.

11)       This case is disposed of accordingly.

                                                                                     (A. Kr. Basumatary, AJS)
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  S.D.J.M.(M) HOJAI.

12)                                          APPENDIX-

           PROSECUTION EVIDENCES:-   

   PW1: Eyakub Ali/Seizure list,

             PW2: Md. Rafikul Islam Muktar/informant.

   Ex-1: Seizure list.

   Ex-2: Another seizure list.

   Ex-3: A Zimmanama and

   Ex-4: Ejahar of the case.

   

DEFENCE EVIDENCE:-

    NONE.

                                                      (A. Kr. Basumatary, AJS)

                                                        S.D.J.M.(M) HOJAI.
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