
IN THE COURT OF SUB DIVISIONAL JUDICIAL MAGISTRATE, HOJAI, NAGAON

                                                   G.R.Case No: 700 of 2002

     U/S 420/468/506, IPC

           State
 
  Vs
  Md Atabur Rahman.

          ….……… Accused person 

Present: Sri C.P.Talukdar, AJS

Evidence recorded on:         21.01.12,
09.02.12
21.01.15 ,

Arguments heard on   :       31.07.15

Judgment delivered on:       13.08.15
 

Advocate for the prosecution:   Ld. Addl.P.P Mr. A. Hasib.

Advocate for the defence      :     Ld Adv Mrs Oli Talukdar.
        

Judgment

1. The case of the prosecution in brief is that the informant Md Anisur Rahman, a 

resident of village Vella in the Barpeta District in Assam  the lodged an ejahar before the 

O/C Hojai P.S. on 04.10.02 through the court stating interalia that he had purchased one 

MAruti Van vehicle bearing registration No-AS-12/5427 from one Atul Chandra Das for an 

amount of Rs 50,000/- in presence of the accused and another Faziul Haq. Unfortunatley, 

as the informant had to leave for Guwahati on that day itself due to his mother’s illness,  

the accused dishonestly got the vehicle registered in his name and when he came to 

know of the same and told him that he would lodge a case before the police, the accused 

begged  him not  to  do  so  and  signed  some  papers  of  sale  in  his  favour.  Later,  the 

informant got the vehicle registered in his name at Sonitpur and when he had come to 

Lanka, he came to know that the accused had lodged a case alleging that his vehicle  

papers were missing and told him that the vehicle belonged to him and threatened him 

that if the same was not handed over to him, he would kill him. Hence this case.

 
2. On receipt of the ejahar, the O/C Hojai P.S. registered a Hojai P.S. Case No- 205/02 

u/s 420/468/506/34, IPC and entrusted one Sri Jehidul Islam, S.I. to investigate into the 

matter. The police after investigation submitted charge sheet against the accused u/s 

420/468/506, IPC. 
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On appearance of the other accused person, copies were furnished to him and after 

hearing both the sides, charges u/s 420/468/506, IPC were framed. They were read over  

and explained to the accused person to which he pleaded not guilty and claimed to be 

tried.

   3.                        POINTS FOR DETERMINATION:-

 (i)   Whether  the  accused  person  on  25.09.02  cheated  the  informant  and 

dishonestly induced him to deliver the Maruti Van Vehicle bearing registration no- AS-

12/5427 and thereby committed an offence u/s 420, IPC as alleged?

(ii) Whether the accused person on the same date and around the same time made 

false  documents  as  regards  the  registration  and  purchase  of  the  Maruti  Van  vehicle 

bearing  registration  no-  AS-12/5427 with  the  purpose of  cheating  the  informant  and 

thereby committed an offence u/s 468, IPC as alleged?

(iii)  Whether the accused person had threatened the informant with his life and 

criminally intimidated him causing him alarm and thereby committed an offence u/s 506, 

IPC as alleged?

4. The prosecution side to prove its case examined four (4) witnesses, i.e one Dullal 

Shill as PW-1, Bhupesh Ch Dhar as PW-2, one Sukar Ali as PW-3 and one Sujit Debnath as 

PW-4. Statement of the accused person u/s 313 Cr.P.C was recorded after closure of the 

prosecution evidence. I have also carefully gone through all the evidences adduced and 

have meticulously perused the entire case records. 

5.    DISCUSSIONS, DECIONS AND REASONS THEREOF:-

PW-1, Sri Dullal Shill has deposed that he does not know any of the parties and is 

not aware of any facts of the case.  PW-2, Bhupesh Dhar has stated that he does not 

know the 2 sides and had signed the seizure list as asked by the police. PW-3, Sukur Ali  

has deposed that he knows the informant but does not know the accused and he had 

come with the informant in the year 2002 and they had purchased a vehicle but later he 

heard that the accused had taken an amount of Rs 50,000/- and brought the vehicle in 

his name. PW-4,  Sujit Debnath has deposed that the accused had come along with 5-6 

persons and had asked him to apply for the papers to transfer the vehicle in his name and 

accordingly he did so. Later, the informant came and told him that the same was made 

without obtaining his signatures. PW-2 in his cross has stated that he was not aware as to 

what documents were seized by the police. 
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6. From the evidence of the prosecution witness, it appears that the prosecution has 

not lead any evidence to show the ownership of the vehicle. The informant has remained 

conspicuous with his absence and did not come to depose before the court.  On the  

contrary, the records show that the Hon’ble Addl. District Judge, Ad-hoc vide his judgment 

and order dated 12.12.03 had decreed that the alleged vehicle whose ownership is in 

question in the instant case belonged to the accused. The little evidence that has been 

brought  before  this  court,  it  is  seen  that  no  guilt  of  the  accused  person  could  be 

established against the accused person under any of the sections of law as clearly the 

witnesses are not aware of the facts. There is nothing to show that the informant was the 

real owner of the vehicle and that the accused had cheated him of the same. There is 

clear lack of evidence to impute any wrongdoing on part of the accused and the benefit 

of the same must be given to him. Situated thus, it  has to be held that the accused 

person is not guilty as alleged.

7.                     ORDER

Considering  the  discussions  made  above,  it  can  be  safely  presumed  that  the 

prosecution has failed to drive home the guilt of the accused person beyond reasonable 

doubt. Hence, after all deliberations and discussions, it is held that the prosecution has 

failed to prove its case and therefore the accused person is acquitted of all the charges 

u/s 420/468/506, IPC and set at liberty forthwith. His bail bond stands cancelled and the 

surety is discharged of all his liabilities. 

The custody of the Seized Maruti Van Vehicle, bearing registration no-AS-12/5427 is 

to be given to the registered owner after proper verification subject to any condition laid 

down in the judgment and decree of the Hon’ble Addl District  Court (AD-HOC) dated 

12.12.03

Given in my hand and under the seal of this court on this 13th day of August, 2015.

        Typed by me:                                      SDJM, Hojai, 

     Nagaon.
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                                          APPENDIX

A.     Prosecution Witnesses:-

             PW-1: Sri Dullal Shill.

   PW-2: Sri Bhupesh Shill.

   PW-3: Sri Sukar Ali.

   PW-4: Sri Sujit Debnath.

   

                          

B.      Defence Witnesses:-

             NONE

C.     Prosecution Exhibits:-

   Ext-1: Seizure List.

   Ext2: Statement u/s 164 Cr.P.C.

   

D.     Defence Exhibits:-

    NONE.

      

            SDJM, Hojai, 

     Nagaon.


