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DISTRICT:-HOJAI,

 IN THE COURT OF S. D. J. M., HOJAI :: AT SANKARDEV NAGAR, NAGAON.

 PRESENT- MR. AJOY KR. BASUMATARY; AJS.

                      S.D.J.M.,(M) HOJAI.

GR. Case No.794/2011, U/S-148/447/323/354/506 of IPC

           State of Assam.        ---------------Complainant.

     -V-

1.Md. Noor Uddin Laskar,

2.Mustt. Ayesha Khatun Laskar,

3.Md. Jakir Hussain,

4.Md. Fariz Uddin,

5.Md. Ribul Hussain,

6.Md. Abdul Sahid and

7.Md. Ataur Rahman.       ------------Accused persons.

LD. COUNSEL FOR THE PROSECUTION:-    Abdul Hasib, Ld. Addl. P.P. 

     HJI. B.A.

LD. COUNSEL FOR THE ACCUSED PERSON:- S.R. Choudhary,

                                                                                                             HJI. B. A.

Date of Evidences:- 17-02-2014, 17-05-2014 & 25-01-2017.

Date of Argument:- 28-02-2017 & 14-03-2017.

Date of Judgment:- 14-03-2017.

Date of Judgment delivered:- 14-03-2017.

                                     J–U–D–G–M–E–N–T
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1) The  Prosecution  story,  in  brief,  is  like  that  on  13-07-2011,  the 

informant/Mustt.  Gulnehar  lodged  an  ejahar  in  the  police  outpost-Nilbagan 

under P.S.- Hojai against the accused persons and two others, stating inter-alia 

that  on 11-07-2011 at about 01:30pm, the accused persons trespassed into her 

land,  which  was  her  purchased  land  and  forcefully,  they  had  taken  away  a 

tractor from her land, measuring ½ bigha. Accused persons entering into her 

land, armed with lathies dragged her, pulling her hairs and also assaulted her. 

Thus,  they  caused  injuries  on  her  hand and  back.  They  also  threatened  the 

informant  with  dire  consequences.  The  informant  called  a  village  meeting 

therefore she had caused delay in filing this case.

2)The First  Information Report  (FIR in short)  was registered and the police 

started its usual investigation and thereafter submitted Charge-sheet against the 

accused,  U/S-143/447/354/506  of  IPC.  The  then  Ld.  S.D.J.M.  had  taken 

cognizance in the case by accepting the Charge-sheet for trial.

          

3)The necessary copies were also furnished to the accused person U/S-207 of 

Cr.  P.  C..  Finding  a  prima-facie  case  on  the  offences  of  Section- 

143/447/354/506 of IPC against the accused persons, this court explained and 

read over the particulars of the alleged offences to the accused persons, to which 

they pleaded not guilty and claimed to be tried.

4)                    POINT FOR DETERMINATION:-

Whether  the  accused  persons  had committed  the  offences  of  Section- 

143/447/354/506 of IPC as allegations levied by the informant/prosecution and 

thereby the accused persons are punishable U/S- 143/447/354/506 of IPC?

5)                DISCUSSION, REASONS AND DECISION THEREON:-
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 I  have  heard  the  submissions  of  Ld.  Counsel  of  both  the  sides  and 

carefully  gone  through  the  entire  evidences  available  on  the  record.  In  the 

present case, the prosecution examined as many as 04 (four) witnesses namely,-

 PW1 ---------- Gulnehar Begum/ Informant,

 PW2 ---------- Md. Juber Ahmed,

 PW3 ---------- Mustt. Piyarun Nessa and

  PW4 ---------- Md. Rameez Uddin.

 PW1 to PW4, all have deposed during the examination-in-chief that on 

the day of the incident, the accused persons armed with  lathies restrained the 

PW1/informant  from  ploughing her  land  and  chased  her  away  from  her 

cultivable  land.  Accused  persons  trespassed  into  her  land  and  assaulted  her 

(PW1) and caused her injuries. 

 Accused persons had totally denied the allegations and in counter they 

stated that due to prior land dispute, the informant filed this case falsely against 

them.  Their  disputed  land  is  still  under  attachment  order  of  the  Executive 

Magistrate.

Upon  perusal  of  the  cross-examination  portion  of  PW1  and  PW2,  it 

appears  that  there  is  a  civil  dispute  and  a  civil  suit  pending  related  to  the 

disputed land/spot of the alleged incident. Accused, Noor Uddin filed a civil suit 

related to the disputed land, which PW1/ informant had claimed that the land 

belongs  to  her  and the  same was purchased by her.  PW2 is  the son of  the 

informant. 

PW3, during cross-examination deposed that she came to the spot after 

hearing hue and cry, and at the time of the alleged incident, none was present. 

He also stated that there is a civil dispute pending between the parties. 
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During cross-examination, PW4 also deposed that he was in his house at 

the time of the occurrence of the alleged incident. After hearing hue and cry, he 

came out from his house and saw the occurrence of the incident. The evidence 

of the PW4 has contradictory with the evidence of the PW3. PW3 stated that 

none was present at the time of the incidence whereas PW4 claimed that he is 

the witnesses after examining the PW4. 

Prosecution failed to produce corroborative and supportive independent 

witness in the case. After going through the entire evidences available with the 

record, it appears clearly that there was prior land disputes between the parties 

therefore  the  testimonies  of  the  informant  and her  son (PW2)  require  some 

corroborative and supportive evidences. The evidences of the PW1 and PW2 are 

not reliable, since it is an admitted position that there was prior enmity between 

the parties. 

To bring home, the evidences of Section-447/143 of IPC, the prosecution 

is  to prove the fact  that  the accused persons by making unlawful assembly, 

trespassed into the private land of another person. Here in this case, I have not 

found cogent proof about the spot of the alleged incident, to show the fact that 

the same belongs  to  the  informant.  This  fact  is  still  under  adjudication  and 

matter of decision in the civil court. Without decision or adjudication of the civil 

suit, the prosecution can’t claim the fact that the disputed land belongs to the 

informant.  Thus,  the  prosecution  failed  to  prove  that  the  accused  persons 

entered into the private land of the informant. Thus I am of the view that the 

informant/  prosecution  has  no  corroborative,  cogent  evidences  in  respect  of 

unlawful assembly by the accused persons and criminal trespassed into her land.

Upon perusal of the case record, it is seen that the injury report available 

with the case record reflects that the informant didn't receive any injury. The 

medical report clearly states that no injury found on chemical detection on the 

body  of  the  informant.  Hence,  the  prosecution  can’t  claim the  fact  that  the 

accused persons had assaulted the informant and caused injuries to her. 
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To bring home the offences of Section-354 of IPC, the prosecution has 

prove the fact that the accused used criminal force or assault  a woman with 

intend to  outrage  her  modesty.  Here  in  this  case,  the  prosecution  witnesses 

failed to show the fact that the accused persons assaulted the informant with 

intend to  outrage  her  modesty.  None of  the  witnesses  had deposed that  the 

accused  persons  had  threatened  the  informant  with  dire  consequences  as 

mentioned in the ejahar/ Ext.1. Hence, I am of the view that the prosecution has 

failed to prove the charged offences of criminal intimidation of Section-506 of 

IPC, against the accused persons.

Thus,  after  marshaling the entire evidences,  I  am of the view that  the 

prosecution  has  failed  to  prove  the  charged  offences  beyond  all  reasonable 

doubt against the accused persons. In a criminal record, it is the initial burden of 

the  prosecution  to  prove  its  case  against  the  accused  beyond  all  reasonable 

doubt.  Here in this case,  the prosecution failed to prove the above point for 

determination in affirmative; hence the accused persons deserve to get acquittal 

in this case.     

6)               O-R-D-E-R

Prosecution has failed to prove the case against the accused persons. In 

the result, the present accused persons are acquitted from the charged offences. 

     Inform the I.O. accordingly.

           B/A is asked to take necessary steps.

 Bail bond sureties of the accused persons shall be in force till next 6(six) 

months from today as per Section-437(A) of Cr. P. C..

7)  The judgment is given under my hand, with sign and seal of the court 

and delivered in the open court in presence of both the sides today, on the 14th 

day of March-2017 at Sankardev Nagar, at Hojai.
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8) This court is disposed of against the accused persons accordingly.  

                                                                                     (A. Kr. Basumatary, AJS)

  S.D.J.M.(M) HOJAI.

9)                                          APPENDIX-

Prosecution Evidences available with the case record:-

PW1 ---------- Gulnehar Begum/ Informant,

PW2 ---------- Md. Juber Ahmed,

PW3 ---------- Mustt. Piyarun Nessa and

 PW4 ---------- Md. Rameez Uddin.            

Ext-1------------Ejahar of the case. 

 Type dictated by-                                                               Corrected by me.

Pranab Jyoti Barman.                                                  (A. Kr. Basumatary, AJS)

Stenographer Grd.III.                                                        S.D.J.M.(M) HOJAI.
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