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DISTRICT:-HOJAI,

IN THE COURT OF S. D. J. M., HOJAI :: AT SANKARDEV NAGAR, NAGAON.

PRESENT- MR. AJOY KR. BASUMATARY; AJS.

                     S.D.J.M.,(M) HOJAI.

GR. Case No.406/2011,  U/S-323 of IPC

                                 State of Assam.  ---------------Complainant.

       -V-

  Sibu Das. ------------Accused person.

LD. COUNSEL FOR THE PROSECUTION:-            Abdul Hasib, Ld. Addl. P.P.

LD. COUNSEL FOR THE ACCUSED PERSON:-     L. Ch. Das, HJI. B. A.

Date of Evidences:-06-10-2016.

Date of Argument:-15-11-2016.

Date of Judgment:-15-11-2016.

Date of Judgment delivered:-15-11-2016.

           J–U–D–G–M–E–N–T

1)   The Prosecution story in brief  is  like that  the informant/Susendra Das 

lodged an ejahar in the Police station-Hojai on 19-04-2011 against the accused, 

stating inter-alia that on 17-04-2011 at about 11:00am in front of Bishnupalli 

Adarsha Bidhya Sishu Niketan School when his son Debojit Das was going to 

collect a cricket ball from the school field, the accused hit him with a dagger 

and  caused  injury  to  his  son.  His  son  was  also  wrongfully  restrain  by  the 
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accused. His son was referred to Hojai medical hospital for necessary medical 

treatment. 

2) Police investigated into the matter after registering a case and submitted a 

charge-sheet U/S-341/323 of IPC against the accused.

3) Accused  appeared  in  pursuance  of  summons  and  he  was  allowed  to 

remain on bail during the proceeding.

4) Necessary copies furnish to the accused U/S-207 of Cr. P. C.

5) The Offence of Section-341/323 of IPC explained to the accused and read 

over, to which he pleaded not guilty.

     6)                          POINT FOR DETERMINATION:-

Whether the accused had committed the offence of Section-341/323 of 

IPC or not ?

     7)             DISCUSSION, REASONS AND DECISION THEREON:-

  I have heard the submissions advanced by Ld. Counsel of both the sides. 

Prosecution has examined as many as 4(four) witnesses namely- 

PW1---------Susendra Das/informant,

PW2---------Pranati Das,

PW3---------Debojit Kuri and

PW4---------Debojit Das/ Victim.

The accused also examined U/S-313 of Cr. P. C..  Defence declined to 

adduce defence evidence.
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8) PW1 to PW4 all of have deposed that the accused had assaulted the PW4 

and caused injury. PW1 is the informant's father of the victim PW4. PW2 is the 

mother of the victim and wife of the informant. PW3 is an independent witness. 

All of them including PW5 deposed that on the day of the incident PW4 was 

playing cricket in the school ground/ field of Adarsha Bidhya Niketan School 

and at about 11:00 to 11:30am, when PW4 was collecting cricket ball from the 

boundary of the school field the accused hit PW4 and cause injury to him with a 

sharp object. PW1 to PW4 have not exaggerated during their witnesses. I have 

not found any material to disbelieve their version. PW1 to PW2 had honestly 

deposed that they didn't see the occurrence of the incident but they heard about 

the incident from others. They reached the spot after hearing hue and cry.

         The accused had honestly admitted that he had committed the crimes but 

he prayed to have mercy. He stated that he has no previous criminal record and 

he declined to adduce defence evidence.

           Considering the evidences available with the record, I am of the view 

that  further  proceeding is not  necessary.  The evidences of  PW1 to PW4 are 

separated with the statements of the accused. The prosecution has succeeded to 

prove the alleged charge offences of Section-341/323 of IPC against the accused 

beyond all reasonable doubt.

9) Thus I have come to an conclusion that the above point is decided in 

affirmative, against the favour of the accused. Therefore I heard the accused on 

the question of sentence/ punishment.

10) It is seen that it is an old pending case and related to summons proceedure 

only. The accused has no previous criminal record hence, I am of the view that 

the accused deserves a lenient punishment.    
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11)               O-R-D-E-R 

    Considering all the aspects and antecedence of the accused, I am of the 

view that the sentence of fine is appropriate in this case. The accused is not 

entitled any benefit under the provision of probation of Offenders Act. 1958. 

Accordingly the accused is sentences with fine of Rs.5,00/- each for the offence 

of Section-341/323 of IPC (total Rs.1,000/-) in default S.I. of 1(one) month for 

each offences. I am of the view that the above sentence would be appropriate in 

this case. 

11)  The bail bond of the accused shall remain in force till 6(six) months from 

today as per Section-437(A) of IPC.

12) Furnish a copy of the judgment/ order to the accused free of cost.

13) I.O. be informed to dispose all the seized article if any in due course of 

time as per law. B/A and PSI are to take steps.

14) The judgment given under my hand with seal and sign of the court in the 

open court in presence of parties on 15-11-2016 at Sankardev Nagar, Hojai. 

15) This case is disposed of accordingly.   

           

                                                                                     (A. Kr. Basumatary, AJS)

  S.D.J.M.(M) HOJAI.
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16)                                           APPENDIX-

PW1---------Susendra Das/informant,

PW2--------- Smti. Pranati Das,

PW3---------Debojit Kuri and

PW4----------Debojit Das.

Ext-1---------Ejahar of the case. 

         

  Type dictated by-                                                               Corrected by me.

Pranab Jyoti Barman.                                                  (A. Kr. Basumatary, AJS)

Stenographer Grd.III.                                                        S.D.J.M.(M) HOJAI.

*********************************          


