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    DISTRICT:- NAGAON,         

    IN THE COURT OF S.D.J.M. (HOJAI), AT SANKARDEV NAGAR, NAGAON.

   Present:-Shri Ajoy Kumar Basumatary, 

B.Sc.(Hons), B.A., AJS,

        S.D.J.M.(Hojai).

GR No.128/2013,  (U/S-171(G) of IPC)

               The State of Assam.    …………Complainant

                   -V-

              1) Purnima Paul,

      2) Shri Ujjal Paul and

      3) Shri Khitish Ghose. 

…..….…Accused persons. 

 

Ld. Counsel of the Prosecution:-        Abdul Hasib, Ld. Addl. P. P. Assam.

Ld. Counsel of the Accused person:-  M. Kakoti, HJI. Bar Association.

Date of evidences recording:-16-09-2016.

Date of Argument:-16-09-2016.

Date of Judgment:-16-09-2016.

Date of Judgment delivered:-16-09-2016. 

               J U D G M E N T

1) The prosecution story in brief is like that the informant, Dhaniram 

Thousen lodged an ejahar in the P.S.-Hojai on 08-02-2013 against the 
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accused persons, stating inter-alia that on 07-02-2013 at No-34 Rajabari 

in the meeting of the Zilla Parishad Candidature, Jhili  Choudhury the 

accused  persons  distributed  objectionable  leaflets  /pamphlets  against 

him  falsely  in  contravention  of  the  panchayat  election  rules  and 

regulations.

2) The information/ejahar was registered in the P.S. and the police 

Investigating Officer concern had investigated into the matter and after 

usual investigation of the case, submitted the Charge sheet against the 

accused persons U/S-171(g) of the IPC.

3) The  Charge-sheet  has  been  accepted  for  trial  by  the  then  Ld. 

S.D.J.M. and the accused persons appeared in pursuance of process of 

the court. They were allowed to remain on bail bond during the course 

of trial. 

The necessary copies were also furnished to the accused persons 

U/S-207 of Cr. P. C.

Finding a prima-facie case on the offences of Section-171(g) of 

IPC,  the  then  my  Ld.  Predecessor  explained  and  read  over  the 

substances of the alleged accusations to the accused persons, to which 

they pleaded not guilty and claimed to be tried. Accordingly, the accused 

persons stand charged for the offences of Section-171(g) of IPC.

 

4)      POINTS FOR DETERMINATION

Whether  the  accused  persons  had  committed  the  offence  of 

Section-171(g) of IPC as allegations levied by the prosecution/informant 

and thereby the accused persons are punishable U/S-171(g) of IPC?
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5)       DISCUSSION, REASONS AND DECISION THEREOF:-

In the instant case, the prosecution examined the informant-cum- 

victim only, Viz;-

PW1----Shri Dhaniram Thousen.

Ext-1---Ejahar of the case.

The Prosecution declined to adduce further evidence in the case 

after  examining  the  PW1.  Ld.  Addl.  P.P.  submitted  that  the  further 

evidences would  not  improve the  prosecution case.  Thus,  the  PW is 

closed  in  the  case.  The  examination  of  the  accused  persons  is  also 

dispensed with under Section-313 of Cr. P. C.. Defence declined adduce 

defence evidences. 

Now, it is to be seen that whether the prosecution has able to 

establish the above point or not. 

I heard the submission advanced by Ld. Counsel on behalf of both 

the sides.

Upon perusal of the entire evidences available with the record, it is 

seen  that  the  PW1/informant-cum-so  called  victim,  being  the  prime 

witness did not support or corroborate the prosecution case. He deposed 

that  in  the  year  2013  during  Panchayat  Election  Campaigning,  in  a 

meeting in presence of their State Minister, someone had distributed an 

obscene/dirty  pamphlet  against  him  with  intent  to  defeat  him  in 

panchayat election. He filed this case against the accused persons due 

to  misunderstanding  only.  Ext-1  is  his  ejahar  and  Ext-1(1)  is  his 

signature. He stated that presently he is a Z.P.C. member.
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During the cross examination, he stated that he has no grudge 

against the accused persons and he also confirmed that he filed the case 

due to misunderstanding only. 

It appears that the so-called victim is not interested to proceed 

further with the case. 

Accused persons had also denied all the allegations levied by the 

prosecution/informant. They claimed to be innocent in the case. 

Considering the above evidences and nature of  offences of  the 

case in my opinion; in this case further proceeding is not necessary in 

the interest of the justice.

After  perusal  of  the  evidences  of  PW1  and  after  hearing  the 

parties, it appears clearly that that the prosecution had failed to prove 

its  case  against  the  accused  persons.  The  alleged  victim/informant 

(PW1) did not support the prosecution case; thus, I am of the view that 

the above point has been decided in negative in favour of the accused 

persons. In the result, all the accused persons are acquitted from the 

charges of the case.

6)  O-R-D-E-R

The  Prosecution  had  failed  to  establish  its  case  against  the 

accused persons.  Hence the accused persons are  acquitted from the 

charges of the case. Their bail bonds shall remain in force till next 6(six) 

months from today as per Section-437(A) of Cr. P. C. 

          I/O concerned is to be informed to dispose of the seized articles 

and  also  to  hand over  the  original  documents,  if  any  to  the  person 

concerned in due course of time as per law. 
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                    Bench Assistant is to take steps.  

     

7)  The Judgment is given under my hand with the sign & seal of the 

court  and delivered in  the open court  in  presence of  both  the sides 

today,  i.e.  on  the  16th day  of  September,  2016 at  Sankardev  Nagar, 

Nagaon.

8) This case is disposed of accordingly.

                                                                   (A. Kr. Basumatary, AJS),

   SDJM, Hojai.

9) A P P E N D I X-

PW1: Shri Dhaniram Thousen and

Ext-1:  Ejahar of the case.

        (A. Kr. Basumatary, AJS),

          SDJM, Hojai.

     ************************************************


