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    DISTRICT:- NAGAON,         

    IN THE COURT OF S.D.J.M. (HOJAI), AT SANKARDEV NAGAR, NAGAON.

   Present:-Shri Ajoy Kumar Basumatary, 

B.Sc.(Hons), B.A., AJS,

        S.D.J.M.(Hojai).

G.R. No. 151/2013, U/S-171(F)/354/323/34 of IPC)

               The State of Assam.    …………Complainant

                   -V-

              1) Md. Kamal Uddin,

      2) Md. Mainuddin and

      2) Md. Abdul Hannan ………Accused persons. 

Ld. Counsel of the Prosecution:-        Abdul Hasib, Ld. Addl. P. P. Assam.

Ld. Counsel of the Accused persons:- Zulfikar Ali Jinna, HJI Bar. Ass.

Date of Hearing/evidences recording:-18-02-2016. 

Date of Argument:- 18-02-2016.

Date of Judgment:- 18-02-2016.

Date of Judgment delivered:- 18-02-2016. 

             

      J U D G M E N T

1) The Prosecution story in brief is like that the informant, Mustt. Rajia Begum Laskar 

lodged an ejahar against the accused persons in the P/S-Murajhar on 12-02-2013 stating 

inter-alia  that  on  12-02-2013  at  about  2.45pm  in  the  vote  polling  Centre  at  No-41 

Fakaruddin M. V. School during the Panchayat Election the accused persons stopped the 

informant from casting her vote and they used criminal forced upon her and forcefully took 

away her vanity bag with one mobile phone and cash amount of Rs.12,00/-. Thereafter 
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when her sons, Md. Safiqul Islam, Md. Khairul Islam, Md. Baharul Islam and her brother-in-

law, Nashir Ahmed @ Laskar tried rescue her the accused persons assaulted them with iron 

rods and sticks. As a result, they got injured thereon. 

2) The information/ejahar was registered in the P.S. and the police Investigating Officer 

concern had investigated into the matter and after usual investigation of the case, submitted 

the Charge sheet against the accused persons U/S-171(F)/354/323/34 of IPC.

 

3) The Charge-sheet  has been accepted for  trial  by  the  then Ld.  S.D.J.M.  and the 

accused persons appeared in pursuance of processes of the court. They were allowed to 

remain on bail bond during the course of trial. 

The necessary copies were also furnished to the accused persons U/S-207 of Cr. P. C.

Finding a prima-facie case on the offences of Section-171(F)/354/323/34 of IPC, I 

explained and read over the substance of the alleged accusations/offences to the accused 

persons, to which they pleaded not guilty and claimed to be tried. Accordingly, the accused 

persons stand charged for the alleged offences of Section-171(F)/354/323/34 of IPC. 

4)    POINTS FOR DETERMINATION

(i) Whether  in  furtherance  of  common  intention  the  accused  persons  had 

committed the offence of undue influence or personation at the panchayat 

election and thereby they are punishable U/S-171(F)/34 of IPC?

(ii) Whether the accused persons assaulted the informant and her sons and her 

brother-in-law and voluntarily  caused hurt  to them in furtherance of  their 

common intention and thereby they are punishable u/sec.-323/34 of IPC?

(iii) Whether the accused persons had used criminal force upon the informant or 

assaulted  her  with  intent  to  outrage  her  modesty  in  furtherance  of  their  

common intention and thereby they are punishable U/S-354/34 of IPC?
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5)       DISCUSSION, REASONS AND DECISIONS THEREOF:-

In the instant case, the prosecution examined all the alleged victims including the 

victim-informant, Viz;-

PW1----Mustt. Rajia Begum Laskar/informant,

PW2----Md. Shidul Islam,

PW3----Md. Nasir Ahmed,

PW4---Khairul Islam and

PW5---Baharul Islam.

Considering the evidences of  the PW1- to PW5 and the nature of  the case, the 

examination of the accused persons U/S-313 of Cr. P. C. is dispensed with. Defence side had 

declined to adduce defence evidences in the case. 

Now, it is to be seen that whether the prosecution has able to establish the above 

points or not. I have taken all the above points together for discussion and determination. 

I heard the submissions advanced by Ld. Counsel on behalf of both the sides on the 

aforesaid points for determination. Ld. Counsel of the accused persons submitted that the 

prosecution  failed  to  prove  the  case  and there  is  no  incriminating material  against  the 

accused persons. The alleged incident took place due misunderstanding and political rival  

only. However, the matter had been amicably settled outside the court. Therefore, he prayed 

that the accused persons may be acquitted from the case.

Upon perusal of the evidences available with the record, it is seen that PW1 to PW5,  

all the witnesses have deposed that in the year-2013, during the Panchayat Election, the 

informant/PW1 was a candidate of G.P. President. In Voting Centre, Fakaruddin MV School 

an  altercation  and  scuffle  took  place  between  them  and  the  accused  persons  due  to 

misunderstanding. They were supporters of congress candidates and the accused persons 

were belonged to another political party. PW1 to PW5 sustained minor injuries. PW1 filed the 

ejahar/Ext-1 with her signature/Ext-1(1). 

PW1 to  PW5 deposed  that  presently  they  have  no  grudge  against  the  accused 

persons.  They  had  already  compromised  the  alleged  incident/cases  with  the  accused 
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persons outside the court. It is also seen that the accused persons had also filed another 

case against the witnesses. 

It  is  apparent from their  evidences that PW1 to PW5 had neither supported nor 

corroborated the prosecution case. PW1 to PW5 have not stated any incriminating material  

against  the  accused  persons.  Being  the  principal  witnesses-victims,  PW1  to  PW5,  they 

themselves confirmed that the alleged incident took place due to misunderstanding only. 

Considering the above evidences and nature of alleged charged offences/case in my 

opinion; therefore further discussions and appreciations are not required and the further 

proceeding is also not necessary in the interest of the justice. After perusal of the evidences  

of PW1 to PW5, it appears clearly that the prosecution had failed to prove its case against 

the accused persons. The above points have been decided in negative, in favour of the 

accused persons. In the result, the accused persons are acquitted from the charges of the 

case.

6)   O-R-D-E-R

                    The accused persons are present before the court.

     The Prosecution had failed to establish its case against  the accused persons.  

Consequently, the accused persons are acquitted from the charges of the case. Their bail 

bond sureties shall remain in force till next 6(six) months from today as per Section-437(A) 

of Cr. P. C. The I/O concern be informed to disposed of the seized articles, and/or to hand 

over the seized articles to the person concern in due course of time, but as per law. 

       

7)     The Judgment is given under my hand with sign & seal of the court and delivered 

in the open court in presence of both the sides today, i.e. on the 18 th day of February, 2016 

at Sankardev Nagar, Nagaon.

8)      This case is disposed of accordingly.

                                                                   (A. Kr. Basumatary, AJS),

   SDJM, Hojai.
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A P P E N D I X-

PW1----Mustt. Rajia Begum Laskar/informant,

PW2----Md. Shidul Islam,

PW3----Md. Nasir Ahmed,

PW4---Khairul Islam and

PW5---Baharul Islam.

Ext-1:- Ejahar, dtd.12-02-2013. 

(A. Kr. Basumatary, AJS),

   SDJM, Hojai.

     ************************************************


