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DISTRICT:-HOJAI,

IN THE COURT OF S. D. J. M., HOJAI :: AT SANKARDEV NAGAR, NAGAON.

PRESENT- AJOY KR. BASUMATARY; AJS.

                 S.D.J.M.,(M) HOJAI.

GR. Case No.855/2013, U/S-  406/420 of IPC.   

State of Assam.        >--------------Complainant.

-V-

  Md. Iman Ali. >-----------Accused person.

LD. COUNSEL FOR THE PROSECUTION:-       Utpal Das, Ld. Addl. P.P. 

Hojai Bar Association.

LD. COUNSEL FOR THE ACCUSED PERSON:- ABM Siddique,

   ABM Shahin. Hojai Bar Ass.

Date of Evidences:-18-03-2017.

Date of Argument:-18-03-2017.

Date of Judgment:-18-03-2017.

Date of Judgment delivered:-18-03-2017.

                             J–U–D–G–M–E–N–T

1)  The Prosecution story, in  brief, is like that 18-06-2013, the informant, Md. 

Ramjan Ali  lodged an  ejahar  in  the  PS-  Hojai  against  the  accused and another 

stating inter alia that from 02-11-2010 to 21-12-2010, the accused persons cheated 

him by dishonestly inducing him to deliver to them an amount of Rs,5,06,502/- by 

cash  and  cheque  payments  with  the  inducement  of  promising  him to  purchase 

tractor vehicle at subsidized rate. Accused persons collected the said amount in the 

name of an NGO at subsidized rate. Later the accused persons had neither delivered 

the tractor nor he return the said amount to the informant. Besides, the accused 
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persons threatened him with dire  consequences  and also threatened to kill  him, 

when he demanded his money back from the accused persons.

2) The ejahar/ FIR was register and the police investigated into the matter and 

then finally, after completion of the investigation, police submitted a charge-sheet 

against the accused only U/S-406/420 of the IPC.

3) The cognizance has been taken on the alleged charge-sheeted offences of the 

case.  Accused was allowed to remain on bail  during trial,  when he appeared in 

pursuance of summons to face the necessary trial.

4) The necessary copies were furnished to the accused person U/S-207 of Cr. P. 

C.  on  finding  prima-facie case  only  on  the  offences  of  Section-406/420  of  IPC 

against the accused, this court explained and read over the particular of the alleged 

charges/offences to the accused, to which he pleaded not guilty and claimed to be 

tried.

5)                          POINT FOR DETERMINATION:-

Whether or not, the accused had committed the offences of Section-406/420 

of IPC as allegations levied by the informant/prosecution?

6)                     DISCUSSION, REASONS AND DECISION THEREON:-

 In this case, the prosecution has examined the informant/victim only - 

PW1: Md. Ramjan Ali/informant-alleged victim. 

Ext-1: Ejahar of the case.

  After  examination  the  aforesaid  witness/alleged  victim,  Ld.  Addl.  P.  P. 

declined  to  adduce  further  evidences  in  this  case.  He  submits  that  the  further 

evidences would not improve the prosecution case. The examination of the accused 
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has been dispensed with in the case U/S-313 of Cr. P. C.. Defence also declined to 

adduce defence evidence.

7) Upon perusal of the evidence of the PW1/alleged victim-informant, it is seen 

that being the informant/prime witness, he deposed that both the sides had already 

amicably settled the case outside the court. In the year-2010, the informant had a 

monetary transaction with the accused to provide him a tractor on subsidy through 

the N.G.O. of the accused. But, the accused failed to provide the tractor, even after 

payment of the money. Hence he filed the case against the accused. Ext-1 is his 

ejahar and Ext-1(1) is his signature. 

In  the  cross  examination  part,  PW1  confirmed  that  presently,  they  had 

already amicably settled the matter outside the court. He has no grudge against the 

accused. Being the prime witness (PW1), the informant is not willing to proceed 

further  against  the  accused.  PW1  did  not  corroborative  and  supportive  the 

prosecution case. PW1 wishes the accused person may be acquitted from the case.

After hearing both the sides and going through the entire evidences, I am of 

the view that the further evidences would not improve the prosecution case. Thus, I 

have not found any sufficient incriminating materials against the accused, to hold 

the accused guilty  under  the charged offences.  Accused person deserves  to  get 

acquittal in this case. Prosecution has failed to prove its case against the accused 

persons,  the initial  burden of  prove  lies  upon the prosecution  to prove  its  case 

beyond all reasonable doubts in a criminal case. Thus, I am of the view that the 

above point has been decided in negative, in favour of the accused person.

8)            O-R-D-E-R

    In the result of the above point, the accused person is acquitted. His bail 

bond surety shall remain in force till 06 months from today as per Section-437(A) of  

Cr. P. C..

9)      I.O. is to be informed to dispose of the seized article if any in due course of 

time as per law. P.S.I. is to take step.
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10)      The Judgment is delivered under my hand with the seal and sign of this 

court today on 20th of March 2017 in presence of both the parties at Sankardev 

Nagar, Hojai.

11)       This case is disposed of accordingly.

                                                                                     (A. Kr. Basumatary, AJS)

  S.D.J.M.(M) HOJAI.

12)                                          APPENDIX-

PW1: Md. Ramjan Ali /informant and 

    Ext-1 Ejahar of the case and

    

.                                                       (A. Kr. Basumatary, AJS)

                                                        S.D.J.M.(M) HOJAI.
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