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DISTRICT:-NAGAON.

IN THE COURT OF S. D. J. M.(M),  HOJAI :: AT SANKARDEV NAGAR, NOGAON.

PRESENT- MR. AJOY KR. BASUMATARY; AJS.

                   S.D.J.M.(M), HOJAI.

GR. Case No.1184/2010,  U/S-294/324/506 of IPC

                                 State of Assam.  ---------------Complainant.

       -V-

Shri. Kartik Malakar. ------------Accused person.

LD. COUNSEL FOR THE PROSECUTION:-            Abdul Hasib, Ld. Addl. P.P.

            &

G. Debnath, Ld. A. P. P.

LD. COUNSEL FOR THE ACCUSED PERSON:-    M. Ali & N. Akhtar, HJI. B. A.

Date of Evidences:-31-05-13, 30-08-13, 18-12-13, 21-03-14 and 08-10-15.

Date of statement recording U/S-313 of Cr. P. C.:-13-11-2015.

Date of Argument:-26-02-2016 & 11-03-2016.

Date of Judgment:-21-03-2016.

Date of Judgment delivered:-21-03-2016.

           J–U–D–G–M–E–N–T

1)   The Prosecution story in brief is like that the informant/Shri Nanda Lal Das lodged an 

ejahar in the Police station-Lumding on 26-11-2010 against the accused, stating inter-alia 

that the accused hit  him with a stick, when he had gone to a shop, for bringing some 
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domestic  goods,  situated near his  house. The accused scolded him using filthy/obscene 

words and also threatened him with dire consequences. The accused caused injury to him.

 

2) The First Information Report (FIR in short) was registered and the police started its 

usual  investigation  and  thereafter  submitted  Charge-sheet  against  the  accused  U/S-

294/324/506 of IPC. The then Ld. S.D.J.M. had taken cognizance in the case by accepting 

the Charge-sheet for trial. 

The accused was allowed to remain on bail bond surety during the proceeding, when 

the accused appeared before the court.

3) The necessary copies were also furnished to the accused person U/S-207 of Cr. P. C.. 

On finding a prima-facie case on the offences of Section-341/294/323 of IPC against 

the accused, the then Ld. Trial Magistrate explained and read over the particulars of the 

charges/alleged offences to the accused, to which he pleaded not guilty and claimed to be 

tried. Then the prosecution was directed to lead their evidences. 

4)       POINTS FOR DETERMINATION:-

I) Whether or not, the accused had used obscene/objectionable filthy words in a 

public place and caused annoyance to the informant and other person(s) and thereby he is  

punishable U/S-294 of IPC or not?

II) Whether or not, the accused had voluntarily caused hurt to the informant with a 

sharp weapon and thereby the accused is punishable U/S-324 of IPC?

III)  Whether  or  not,  the  accused  had  threatened  the  informant  with  dire 

consequences and thereby caused an offence of criminal intimidation and he is punishable 

U/S-506 of IPC?
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5)        DISCUSSION, REASONS AND DECISION THEREON:-

 I have heard the submission of Ld. Counsel of both the sides and carefully gone 

through  entire  evidence  available  on  the  record.  In  the  present  case,  the  prosecution 

examined  as  many  as  7(seven)  witnesses  including  the  Investigating  Police  Officer 

concerned, Viz-

i) PW1-----Aroti Das/wife of the victim-informant,

ii) PW2-----Nandalal Das/informant cum-victim,

iii) PW3-----Jaharlal Das,

iv) PW4-----Tapan Das,

v) PW5-----Brijalal Das,

vi) PW6-----Haricharan Mazumdar and

vii) PW4-----I.O./Sarat Saikia.

The accused is also examined under Section-313 of Cr. P. C. where he had totally 

denied the allegations of the case, brought by the prosecution side. Defence declined to 

adduce defence evidences in the case. Accordingly, DW is closed in the case. 

6) I  have  taken  the  above  points  together  for  discussion  and  determination.  Upon 

careful scrutiny of the evidences, it is seen that PW2 and PW1 both have stated that the 

accused assaulted the victim/PW2 with a wooden piece-stick and caused injury on his head. 

Ext-1 is the seizure list of the stick-wooden piece. PW1 put her thump impression into the 

seizure list/Ext-1. 

PW2/victim had lodged the Ext-2/ejahar  immediately  after  the occurrence of  the 

alleged incident. He deposed that the accused assaulted him with a wooden piece-stick in 

the shop of Brijlal Das, accusing him for lost of some goods. He received injury on his head.  

At the time of occurrence of the alleged incident, in the spot there were none, except the 

accused, victim/PW2 and Brojlal Das. Narayan Das and Pandit Das arrived on later part and 

he was taken to Hospital by Jaharlal Das. He did not know anything about the stolen goods 

of the accused.  
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The victim was medically examined immediately after the occurrence of the incident 

and from the medical report/Ext-3 it appears that the victim/PW2 received simple injury near 

on the right side of scalp and heard, caused by sharp weapon. The victim was examined on 

police requisition. 

The evidences of  PW1 and PW2 have been supported and corroborated by Ext-

3/report. It is seen that PW1 and PW2 are not exaggerated during their evidences. Defence 

side failed to shake the evidences of PW1 and PW2. Considering the Ext-2/ejahar, evidences 

of PW1 and PW2 and Ext-3, I am of the view that the evidences of PW1 and PW2 are 

cogent and trustworthy. It can be presumed that the victim had received a simple injury on 

his head in the alleged incident. 

PW3 deposed that he was informed about the incident by his nephew, Suman and he 

rushed to the spot and seen the victim/PW2 while bleeding, lying on the ground near the 

shop of Nandalal & Brijlal. He came to know that the accused assaulted the victim with a  

stick. The victim got seven stitched on his head injury. 

Defence failed to shake and demolish the evidences of PW3. He had seen the injury 

of the victim immediately after the incident. 

PW4 deposed that he had not seen the occurrence of the incident but he heard that 

the accused assaulted the victim/PW2. 

PW5 deposed that the alleged incident took place at about 5- 6pm. There was a fight 

in between the accused and victim/PW2. The incident took place in his presence in front of  

his shop. He was declared as  hostile witness as he denied that he was not witnessed the 

incident. 

PW6 deposed  that  in  his  presence,  police  seized  a  wooden piece-stick.  He  is  a 

seizure list witness. In seizure list/Ext-1, Ext-1(2) is his signature. 

PW7/I.O. deposed that he was entrusted for investigation by the O/C, Lumding P/S. 

He investigated into the matter, drew up the sketch map of map of the place of occurrence, 

taken the statements of  the informant as well  as witnesses.  The injured/informant  was 

medically examined on police requisition. He also seized the stick. Ext-1 is the seizure list 

and Ext-1(3) is his signature. Ext-2 is the sketch map of the place of occurrence and Ext-3 is 

the medical report of the victim, collected by him. 
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He confirmed that PW5/Brijalal Das had stated before him U/S-161 of Cr. P. C. that 

he had seen the occurrence of the incident and also stated before him that the accused 

assaulted the victim. In the incident, the victim got injured. Ext-4 is the C/D of the instant  

case  and  Ext-4(1)  is  the  recorded  statement  of  PW5/Brijlal  Dass  and  Ext-4(2)  is  his 

signature.

On  the  basis  of  the  investigation,  S.I.,  B.  Kt.  Gogoi  submitted  the  C/S,  U/S-

294/506/324 of IPC. Ext-5 is the C/S and Ext-5(1) is the signature of S.I., B. Kt. Gogoi,  

which he knew.    

After  going  through  the  entire  evidences,  I  don’t  found  any  material  major 

contradiction or omissions on the evidences of the prosecution witnesses. Accused had no 

defence evidences except his denial statement. Defence side failed to shake or demolish the 

evidences of the prosecution side. I do’ find any ground/ reason to disbelieve the evidences 

available with the record. 

The prosecution has succeeded to show the facts that the accused had assaulted the 

victim and caused simple injury on the head of the victim. However, it  is seen that the 

prosecution has no proof that the injury had been caused by any instrument for shooting, 

stabbing, cutting or any other object/means, which can be used as a weapon of offence.

PW7/I.O. deposed that he seized a wooden piece-stick (which is just 3½ ft in size) 

from the spot of occurrence on being shown by the victim/PW2. The medical report/Ext-3 

shows that the victim received a sharp cutting injury, which is contradictory with the seized  

material/stick. There was no proof that the stick was consists with sharp edge(s) and due to 

hit  by the sharp edge side of the stick, the victim got the sharp-cut injury.  Hence, the  

accused can’t be convicted under the charged offence of Section-324 of IPC. However, he 

can be convicted under Section-323 of IPC as per Section-222 of Cr. P. C.. The prosecution 

has  succeeded  to  prove  the  offence  of  Section-323  of  IPC  as  its  consisting  of  several 

particulars,  constitutes a complete minor offence of  Section-324 of  IPC. The said minor 

offence has been proved, but use of weapon has not been proved in the instant case, hence 

the accused can be convicted for the offence of Section-323 of IPC though he was not 

charged with it in view of Section-222 of Cr. P. C.. 

It  is  clearly  seen  that  none  had  stated  that  the  accused  had  used  any 

objectionable /filthy words in a public place and threatened the informant/victim on the date 
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of alleged incident as allegation levied by the prosecution. Hence, the accused can’t  be 

convicted on the offences of Section-294/506 of IPC. 

Considering the evidences available, with the above discussed facts and reasons, I 

am  of  the  view  that  the  further  discussed  is  not  necessary  for  the  above  points  for 

determination. The point no-(I) & (III) are decided in negative in favour of the accused and 

the point no-(II) is decided in affirmative partly, against the favour of the accused. 

7)             O-R-D-E-R 

    The Prosecution has failed to prove the charged offences of Section-294/506/324 

of IPC beyond all  reasonable doubts,  but succeeded to establish the commission of the 

Offence of Section-323 of IP by the accused, which is a minor offence/a particular part of 

the charged offence of Section-324 of IPC. In the result, the accused is acquitted from the 

charged offences of Section-294/506/324 of IPC. But, he is guilty of the offence of Section-

323 of IPC.

Then  I  heard  both  the  sides  on  the  question  of  sentences  of  the  accused:-The 

accused has stated that he had remained in jail  in the instant case. He has no previous 

criminal record. He also stated that no such incident or case will be occurred in his future 

life. He prayed to take his case leniently. 

It is seen from the case record that the accused remained in jail for default w. e. f.  

16-06-12 to 22-06-2012 in  the case.   He has no previous criminal  record.  It  is  an old 

pending case as per the Revised Action Plan of Hon’ble the Gauhati High Court. The accused 

has been appearing in the case since a long time. Considering all the antecedents of the 

accused, I am of the view that the accused deserves a lenient punishment. Accordingly, I 

convict him and also sentenced him to pay a fine of Rs.1000/- only for the guilty of the  

offence of  Section-323 of  IPC, in default  of  payment of  fine,  simple imprisonment  of  2 

months. If the fine is realized, then the same shall be deposited in the appropriate Head of  

Account of the State Government. Thus, I am the opinion that the above punishment would 

appropriate in the present circumstance/case.

The I.O be directed to hand over the original documents to the person concern and 

also deposed of seized articles, if any in due course of time as per law.         

   Inform the I.O. accordingly.
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        B/A is asked to take necessary steps.

The bail bond surety of the accused shall be in force till next 6(six) months from 

today as per Section-437(A) of Cr. P. C..

       

8)   The  Judgment  is  given  under  my hand,  with  sign  and  seal  of  the  court  and 

delivered in the open court in presence of both the sides today, on the 21 st day of March-

2016 at Sankardev Nagar, at Hojai.

9)      This case is disposed of accordingly.

(A.  Kr. Basumatary, AJS)

S.D.J.M. HOJAI.

APPENDIX-

10) PW1-----Aroti Das/wife of the victim-informant,

PW2-----Nandalal Das/informant cum-victim,

PW3-----Jaharlal Das,

PW4-----Tapan Das,

PW5-----Brijalal Das,

PW6-----Haricharan Mazumdar and

PW4-----I.O./Sarat Saikia.

      (A. Kr. Basumatary, AJS)

S.D.J.M. HOJAI.

     **********************************************************


