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    DISTRICT:- NAGAON,         

    IN THE COURT OF S.D.J.M. (HOJAI), AT SANKARDEV NAGAR, NAGAON.

   Present:-Shri Ajoy Kumar Basumatary, 

B.Sc.(Hons), B.A., AJS,

          S.D.J.M.(Hojai).

G.R. No. 989/2008, U/S-147/387/323 of IPC)

               The State of Assam.    …………Complainant

                   -V-

              1) Shri Saren Swargiari,

S/O-Late Powa Ram Swargiari,

R/O-Milanjyoti Gaon, P.S.-Kaki,

And-

4 (four) others’ absconder accused persons. 
…………Accused persons. 

Ld. Counsel of the Prosecution:-       Gyanendra Debnath, Ld. A. P. P..

Ld. Counsel of the Accused/UTP:-    Abu. B. Md. Sahin, 

   (Ld. State Defence Counsel)

   HJI Bar Association.

Date of Hearing/evidences recording:-22-03-2016.

Date of Statement recording:-22-03-2016. 

Date of Argument:-22-03-2016.

Date of Judgment:-22-03-2016.

Date of Judgment delivered:-22-03-2016. 
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      J U D G M E N T

1) The Prosecution story in brief is like that the informant, Priyalal Das lodged an ejahar 

against the accused persons in the Police station-Kaki on 29-10-2008 stating inter-alia that 

on 29-10-2008 at about 5 am at Marami Centre, in his shop, the accused persons demanded 

an amount of Rs.5,000/- from him and assaulted him and also caused injury to him. They 

had also demanded an amount of Rs.5,000/- from another shopkeeper, Sikumari Devi and 

threatened  her.  Thereafter,  further  they  had  also  assaulted  another  person,  named- 

Sittaranjan Das and caused hurt to him and fled away from the spot. Later, the accused 

persons caught by the villagers. 

2) The information/ejahar was registered in the P.S. and the police Investigating Officer 

concerned  had  investigated  into  the  matter  and  after  usual  investigation  of  the  case,  

submitted the Charge sheet against the accused persons U/S-147/387/323 of IPC. 

3) The Charge-sheet  has  been accepted for  trial  by  the  then Ld.  S.D.J.M.(M).  The 

present UTP/accused remained in jail w. e. f. 30-10-2008 to 20-01-2009 during investigation 

in first spell. Now, he is in jail w. e. f. 31-12-2015 till date for default during trial in second 

spell.

The case had been filed against the accused persons, 1) Charan Boro, 2) Kania @ 

Kina Boro, 3) Bijoy Daimari  and 4) Ratan Das as per  Order,  dtd.07-10-2015 by my Ld. 

Predecessor.  Warrants  of  Arrest  have  been  kept  pending  in  police  station  against  the 

absconder accused persons for their future arrest. 

The present UTP/accused stands for the charged offences of Section-147/387/323 of 

IPC read with Section-149 of IPC. 

The accused was provided free legal aid State Defence Counsel at the instance of the 

accused as he failed to engage defence counsel to represent/defend him in the case. 

The necessary copies were also furnished to the accused U/S-207 of Cr. P. C.

Finding a prima-facie case on the offences of Section-147/387/323 of IPC read with 

Section-149 of IPC against the accused, I explained and read over the particulars of the 

alleged  charges/offences  to  the  accused,  to  which  he  claimed  to  be  tried.  Then  the 

prosecution was directed to lead their evidences in the case.
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4)    POINTS FOR DETERMINATION

(i) Whether the accused, along with the absconder accused persons used 

criminal force or violence, in prosecution of common their object upon 

the informant to voluntarily  caused hurt  to him and to commit  an 

offence of extortion and thereby the accused, being the member of 

assembly is guilty of offence of rioting, under Section-147 of IPC, r/w-

Section-149 of IPC or not? 

(ii) Whether the accused, along with the absconder accused persons used 

violence or put the informant in fear of death or of grievous hurt in 

order to commit an offence of extortion, in prosecution of common 

their object and thereby the accused, being the member of assembly 

is guilty of offence of extortion under Section-387 of IPC, r/w-Section-

149 of IPC or not? 

(iii) Whether  the  accused,  along  with  the  absconder  accused  persons 

assaulted  the  informant  and  voluntarily  caused  hurt  to  him,  in 

prosecution of common their object and thereby the accused, being 

the member of assembly is guilty of an offence of Section-323 of IPC, 

r/w-Section-149 of IPC or not?

5)       DISCUSSION, REASONS AND DECISIONS THEREOF:-

In the instant case, the prosecution examined the informant/victim only, as PW1 and 

declined to adduce further evidences for the present UTP/accused, 

PW1--------Priya Lal Das/informant-cum-victim and

Ext-1-------Ejahar with the signature of PW1/informant {Ext-1(1)}. 

The accused/UTP is examined under Section- 313 of Cr. P. C., where he had totally 

denied the allegations levied by the prosecution. Defence side declined to adduce defence 

evidences in the case. 
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Now, it is to be seen that whether the prosecution has able to establish the above 

points or not. I have taken all the points together for discussion and determination. 

I heard the submission advanced by Ld. Counsel on behalf of both the sides on the 

aforesaid  points  for  determination.  Ld.  Counsel  of  the  accused  submitted  that  the 

prosecution  failed  to  prove  the  case  and there  is  no  incriminating material  against  the 

accused/UTP. The prosecution has failed to proof the essential ingredients of the charged 

offences as well as involvement of the UTP/accused. Therefore, he prayed that the accused 

is to be acquitted from the case.

Upon perusal of the evidences available with the record, it is seen that PW1, being 

the principal witness-victim did not state any incriminating material against the accused. He 

deposed that about 5-6 years back, on the very next day of  Kali Puja at about 6am -to- 

6.30am,  4(four)  persons  had  caught  him  and  hit  on  his  eyes,  demanding  a  sum  of 

Rs.5,000/-. They assaulted him, when he failed to pay the demanded money. PW1 informed 

the matter before people of the  Puja Committee  and the Committee people caught the 

4(four) culprits in the house of one, Bimal Das. He did not know the names of the said 

persons and thereafter, he filed the ejahar of the case in the P/S, which is exhibited as Ext-1 

and Ext-1(1) is his signature.

During the examination-in-chief itself, PW1 deposed that the present accused/UTP 

was not involved in the alleged incident and the UTP/accused is his neighbour. 

During the cross examination, PW1/alleged victim confirmed that the accused/UTP, 

Suren Swargiari had neither assaulted him nor demanded any money from him. Even the 

accused was not caught in the house of Bimal Das. Further he also confirmed that the 

accused has no previous criminal record. He has no objection/grudge against the present 

UTP/accused. He deposed that the accused may be acquitted. Thus, it appears that PW1, 

being the principal witness/alleged victim has not stated any incriminating material against  

the UTP/accused. 

The accused had also  denied the allegations and he stated that  on the date  of 

alleged incident, the absconder accused persons visited his house without any cause. They 

did  not  belong  to  his  village.  Even  he  did  not  know  them well.  Their  village  people; 

implicated him on suspect only. He has no connection with the absconder accused persons 

and he is not involved in the incident. He has no criminal record till date. 
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 It is apparent from the evidences that the prosecution has failed to establish the 

main essential ingredient of the alleged charged offences. It is an old pending case of an 

UTP/ accused. Considering the long pendency of the case and evidences of the PW1, after 

hearing both the sides, PW was closed in the interest of justice. 

PW1  did  not  corroborate  and  support  the  prosecution  story  of  the  case/Ext-1. 

Considering the above evidences, in my opinion; in this case further discussion as well as 

appreciation is not necessary. It is found that the prosecution had failed to prove its case 

against  the accused. The above points have been decided in negative,  in favour of the 

accused/UTP. In the result, the accused is acquitted from the charges of the case.

6)   O-R-D-E-R

          The  Prosecution  had  failed  to  establish  its  case  against  the  accused/UTP. 

Consequently, the accused is acquitted from the charges of the case. Release the accused 

forthwith, if he is not required for any other case. 

 The I/O concern is to be informed to dispose of the seized articles, and/or to hand 

over the seized articles to the person concerned in due course of time, but as per law. 

       

7)  The Judgment is given under my hand with sign & seal of the court and delivered in 

the open court in presence of both the sides today, i.e. on the 22nd day of March, 2016 at 

Sankardev Nagar, Nagaon.

8)    This case is disposed of for the UTP/accused, Suren Swargiari accordingly. Keep 

the case record in pending file for absconder accused persons. 

                                                                                      (A. Kr. Basumatary, AJS),

   SDJM, Hojai.

A P P E N D I X-

PW1:  Priyalal Das and

Ext-1: Ejahar with signature of PW1, {Ext-1(1)}. 

(A. Kr. Basumatary, AJS),

   SDJM, Hojai.
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