
IN THE COURT OF SUB DIVISIONAL JUDICIAL MAGISTRATE: HOJAI:::::::NAGAON

                                                     G.R.Case No: 264 of 2008

     U/S 341/323/294, IPC

           State
 
  Vs

Sri Durjyadhan Yadav.

                  ……… Accused persons.
 

Present: Mr C.P. Talukdar, AJS

Evidence recorded on:        10.02.14
         11.09.14
         23.12.14
         26.06.15

         
Arguments heard on   :  14.07.15

Judgment delivered on:   22.07.15
 

Advocate for the prosecution:    Ld Addl .P.P. Mr Abdul Hasib.

Advocate for the defence      :         Ld Adv Mr R. Kalita.
        

Judgment

1. The case of the prosecution in brief is that the informant Sri Ramashish Yadav of 

village- Jarangdisha under Lumding P.S. lodged an ejahar before the O/C Lumding P.S. on 

26.03.08 stating interalia that on the night of 25.03.08, the accused persons damaged their  

kitchen causing loss of around Rs 5000/-  in his absence and further again on that day, at 

around 7 A.M., the accused persons again attacked them with the intention to break his house 

and hit him.  Hence, the case.

2.  On receipt of the ejahar, the O/C Lumding P.S. registered a Lumding P.S. Case No- 

41/08 u/s 447/323/294/427/506/34, IPC and entrusted one Sri Sunil Medhi, S.I. to investigate 

into the matter. The police after investigation submitted charge sheet against the accused 

persons u/s 447/323/294, IPC. 

As one of the accused, Raghuvir Yadav had expired, the case stood abated against him vide 

order dated 29.12.09.

On appearance of the accused person, copies of the 
relevant documents were furnished to him and after hearing both the sides, particulars of the 
offences u/s 341/323/294, IPC were explained to him to which he pleaded not guilty and claimed to 
be tried.
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   3.                               POINTS FOR DETERMINATION:-

 (i)  Whether the accused person on 26.03.08 at about 7 A.M had restrained the informant 

and  prevented  him  from proceeding  in  any  direction  and  thereby  committed  an  offence 

punishable u/s 341, IPC as alleged?

(ii)  Whether the accused person voluntarily caused bodily pain to the informant without any 

grave and sudden provocation and thereby committed an offence punishable u/s 323, IPC as 

alleged? 

(iii) Whether the accused person had abused the informant with obscene words and thereby 

committed an offence punishable u/s 294, IPC as alleged?    

4.  The prosecution side to prove its case examined as many as five (5) witnesses. 

They are Sri Ramashish Yadav as PW-1, Narayan Chauhan as PW-2, Shobha Yadav as PW-3, 

Nitai Das as PW-4 and Shri Sunil Kr Medhi as PW-5. The prosecution side has exhibited the 

FIR as Ext-1, Sketch Map as Ext-2 and the charge sheet as Ext-3.

 Statement of the accused person under sec-313 CrPC was recorded and the plea of the 

accused person was that of total denial. The defence declined to adduce any evidence.

 I  have heard  the learned A.P.P  and  the  learned  counsel  for  the  defense.  I  have  also 

carefully gone through all the evidences adduced and have meticulously scrutinised the entire 

case records. 

5.    DISCUSSIONS, DECISIONS AND REASONS THEREOF:-

  As regards point no-1, it is pertinent to note that there has been no evidence forthcoming 

from any of the witnesses. Infact it is seen that the said act of restraining the informant finds  

no mention even in the F.I.R. There is nothing to even remotely suggest that the accused 

person had restrained the informant and prevented him from proceeding in any direction in 

the evidence adduced by the witnesses. Infact, PW-1 in his evidence has stated that when he  

was not in his house, the accused had come and damaged their kitchen and when his wife 

had informed him, he had gone to the house of the accused to ask about the same and he 

was attacked. This show that the accused had gone on his own will and he had not been 

restrained. Further, even assuming that he was stopped by the accused, he could have easily 

come. None of the other witnesses have also stated anything in this regard. There is nothing  

on record through the evidence adduced neither by the prosecution witnesses nor in any 

record to bring in any of the ingredients of the offence alleged to have been committed by the 

accused persons. Considering this, it can be said that there is nothing on record to suggest 

that the accused persons have committed the said offence. Thus, the accused person are 

found not guilty under the said section of law.
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6.      To  prove  point  no-2,  the  prosecution  has  lead  evidence  as  follows.  PW-1,  Sri 

Ramashish Yadav has deposed that the accused had come to their house and damaged 

their kitchen on the previous night of the incident and when he had come home, he found 

about the same and had asked the accused to explain but he was abused and attacked by the 

accused. Thereafter, he filed the case and exhibited the F.I.R as Ext-1. PW-2, Narayan Yadav 

has stated in his evidence that he along with Nitai Das had gone to the house of the informant 

when he saw the accused having a quarrel with the informant.  PW-3, Sobha Yadav, the 

wife of  the informant has deposed that  the accused had come to his  house and hit  her  

husband and Nitai Das & Narayan Das had come and the accused fled away.  PW-4, NItai 

Das has deposed that he had heard that there was a quarrel between the accused and the 

informant.

7.      From the evidence adduced by the witnesses, it is seen that except for PW-1 & PW-3,  

i.e. the informant himself  and his wife, none of the other witnesses have stated anything 

about the alleged assault. PW-2 has stated that he had only seen the parties fighting. Further, 

PW-4 has not supported the prosecution story. He has stated that he was not even present on 

that day and had only heard about the incident. Again, PW-1 himself has stated that he had 

gone to the house of the accused to confront him about the incident of the previous night 

while PW-3, his wife has stated that it was the accused who had come over to their house.  

Thus,  their  statements  itself  are  contradictory  and  creates  some  doubt  as  to  the  actual 

incident.  There  is  also  nothing  to  suggest  in  the  evidence  that  the  accused  had  hit  the 

informant, as PW-2 who was allegedly present at the time of the incident had stated that he 

had seen them quarrel. Infact, PW-1 in his cross has stated that he had stated in the FIR that  

he had gone to ask the accused about the earlier incident. He has also stated that they have a 

dispute as regards their land and infact a case was filed against him alleging that he had 

murdered the other accused. Thus, it is seen from the evidence of both PW-1 & PW-3 that  

there is material contradictions and they have stated about the incident differently. Even if it is  

assumed that there was some incident or altercation, there is nothing in the evidence to 

suggest that the accused had hit the informant. There is enough doubt in the prosecution 

evidence and the benefit of the same must be given to the accused.

8.     As for point no-3, it has to be said that again there is nothing in the evidence lead by 

any of the witnesses to suggest  the commission of  such an act as alleged. Further even 

assuming that there was a quarrel as alleged, the accused person did not intend to commit 

any act that might have been termed as use of offensive language against him. Besides the 

said act, even assuming it true cannot come within the ambit of the offence alleged to have 

been committed, as the informant has failed to mention as to what had exactly been uttered 

by them. Moreover,  the alleged incident did not  taken place in any public  place and had 
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occurred in the boundary between the 2 house in their  backyard and the same was not 

accessible to the public. Hence, in the absence of any evidence in this regard, it is found that  

the prosecution has failed to prove the guilt of the accused persons under the said section of 

law.

9.                        ORDER

         Considering the discussions made above, it can be safely presumed that the prosecution 

has failed to establish the guilt of the accused persons beyond all reasonable doubt under any 

of  the  sections  of  law.  Hence  the  accused  person  is  acquitted  of  all  the  charges  u/s 

341/323/294, IPC and set at liberty forthwith. His bail bond stands cancelled and the surety is  

discharged from all his liabilities.

Given in my hand and under the seal of this court on this 22nd day of July, 2015

        Typed by me:                                       SDJM, Hojai,Nagaon.
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                             APPENDIX

A.     Prosecution Witnesses:-

             PW-1: Sri Ramashish Yadav

             PW-2: Sri Narayan Chauhan.

             PW-3: Smti Sobha Yadav.

   PW-4:  Sri Nitai Das.

   PW-5:  Sri Sunil Kr Medhi S.I.

B.      Defence Witnesses:-

             NIL

C.     Prosecution Exhibits:-

   Ext-1: FIR.

   Ext-2: Sketch Map.

   Ext-3: Charge Sheet.

D.     Defence Exhibits:-

    NONE.

      

SDJM, Hojai, NAGAON.


