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    DISTRICT:- HOJAI,         

    IN THE COURT OF S.D.J.M. (HOJAI), AT SANKARDEV NAGAR, NAGAON.

   Present:-Shri Ajoy Kumar Basumatary, 

B.Sc.(Hons), B.A., AJS,

        S.D.J.M.(Hojai).

                     G.R.Case. No.1174/2011, 

         State of Assam.  ……Complainant.

                   -V-

        Rakhal Ch. Ray.    .….…Accused person. 

 

Ld. Counsel of the Prosecution:-     Abdul Hasib, Ld. Addl. P. P. Ass.

Ld. Counsel of the Accused person:- Biswajeet Baruah,  HJI Bar. Ass.

Date of evidences :-05-06-2015 & 20-07-2016.

Date of Argument:- 10/11/2016

Date of Judgment:- 23/11/2016

Date of Judgment delivered:- 23/11/2016

J U D G M E N T

1) The  Prosecution  story,  in  brief  is  like  that  on  04-10-2011,  the 

informant, Baidya Nath Das lodged an ajahar against the accused in the 

Police outpost-Sankardev Nagar under PS-Lanka, stating inter-alia that 

about  03  months  back,  the  accused  had  borrowed  an  amount  of 

Rs.7300/- from him with a condition to repay the amount within a week 

but the accused did not repay the amount till  date. Accused has no 
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intention to repay the amount.  On 01-10-2011, at  about 12 noon at 

Sankardev Nagar, Hojai in front of a P.C.O. when he met the accused, he 

demanded  the  accused  to  repay  his  money  back,  then  the  accused 

scolded him with abusive language, assaulted him with a rod and also 

caused  injury  on  his  right  hand.  Accused  also  hit  his  elder  brother, 

Jagannath Das with the rod and caused injury  his  brother  when his 

brother came forward to rescue the informant. Further the accused had 

threatened his brother to put fire on the shop of his brother. 

2) The FIR/ ejahar was registered and the police investigated into the 

matter and after completion of their investigation, submitted a Charge-

sheet U/S-352/294/506 of IPC against the accused.

3) The  Cognizance  on  the  Offence  of  the  Charge-sheet  has  been 

taken  against  the  accused  for  necessary  trial.  Accused  appeared  in 

pursuance of Summons to face the trail  and then he was allowed to 

remain on bail during the trail.

The copies was furnished to the accused U/S-207 of Cr. P. C. and 

then  finding  a  prima-facie  case  on  the  particular  of  the  offences  of 

Section-294/352 of IPC, the then Ld. Trail Magistrate explained and read 

over to the accused, to which he pleaded not guilty and claimed to be 

trial.

4)      POINT FOR DETERMINATION

Whether  the  accused  had  committed  the  offences  of  Section-

294/352  of  IPC,  as  allegations  brought  by  the  prosecution  side  and 

thereby he is punishable U/S-294/352 of IPC or not?
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5)    DISCUSSION, REASONS AND DECISIONS THEREOF:-

The  Prosecution  has  adduced  the  evidences  of  as  many  as 

3(three)  witnesses,  namely-  PW1:  Boidyanath  Das/informant,  PW2: 

Jaganath Das, PW2:  Madhab Mazumdar only. 

It is an old pending case as per the Action Plan of our Hon’ble the 

High Court and this case related to the Summons Procedure instituted 

on  police  report.  The  Prosecution  has  failed  to  present  remaining 

witnesses inspite of getting enough time hence vide Order date-29-08-

2016 the further evidence has been closed in view of Section-258 of Cr. 

P.C. 

Accused was examined U/S-313 of Cr.P.C. wherein he had totally 

denied the allegations levied by the prosecution side and also declined 

to tender defence evidence in the case.

PW1-the informant has deposed that on the day of the incident, 

the accused used abusive language and hit him with an iron rod. His 

fingers were injured when he tried to save his head. After hearing halla-

gulla,  his  brother  PW2/Jagannath  Das  came to  rescue  him then the 

accused also assaulted his brother as well as other people who came 

rescue them. Accused also threatened them to put fire on their shop. He 

filed the ejahar, Ext-1 is his ejahar and Ext-1(1) is his signature. 

During  the  cross  examination,  PW1  stated  that  he  has  no 

document writing in respect of loan /money borrowed by the accused. 

Even he has not mentioned the date, time and place when and in which 

place,  the  accused  had  taken  money  from  PW1.  During  the  cross 

examination PW1 stated that the alleged incident took place inside the 
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P.C.O. and there was none except the accused and PW1. He admitted 

that there are some other shops nearby the PCO. He stated that he 

along with PW2 (brother) was medically examined for their injuries. 

The injury reports available with the record did not support and 

corroborate the testimony of PW1. The reports reveal that no apparent 

injury  detected  on  the  bodies  of  PW1  &  PW2  at  the  time  of  their 

examination on 01-10-2011.    

PW2 also deposed similarly as PW1. PW2 also deposed that he got 

injured in the incident and at the place of incident there are plenty of 

other  shops  including Arup,  Das,  Dilp  Biswas  etc..  Their  shops  were 

open at the time of occurrence of the alleged incident.

The evidences of PW1 and PW2 are not cogent and reliable to 

convict the accused; moreover it appears from their evidences that there 

was  prior  enmity  between  the  parties.  The  medical  reports  did  not 

support  their  versions. They have exaggerated during their  evidence, 

which apparent from their medical reports. 

PW3 deposed that  on the day  of  incident  he was selling fruits 

nearby  the  place  of  incident,  i.e.  nearby  the  SDO office,  Sankardev 

Nagar and he knows the informant and the accused. He had seen an 

altercation /quarrel only between the parties. No fighting took place but 

both the sides were scolding against one and others.  

He stated that the quarrel was over a matter of money transaction 

only. He heard that the informant was claiming that the accused had 

borrowed some money from the informant. T
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Thus, it is seen that PW3 stated nothing against the favour of the 

accused  persons  and  he  also  did  not  support  and  corroborate  the 

testimonies of the PW1 and PW2. 

After perusal of the evidences of PW1 to PW3, it is seen that there 

is no evidence with regard to the facts of use of specific objectionable 

words  /abusive  language  in  public  place  and  use  of  criminal  force 

against the PW1 and PW2 by the accused. 

Thus, it is apparent from the evidences that the prosecution has 

failed to prove this case. Accordingly the accused deserves acquittal in 

this case. The above point has been decided in negative, in favour of the 

accused.

6)           O-R-D-E-R

                 Accused is acquitted and his bail bond shall remain in force 

till 6(six) from today as per Section-437(A) of Cr.P.C.. 

7)           The I.O. is directed to dispose all the seized articles, if any 

in due course of time as per law.

              Inform the I.O. Accordingly.

         P.S.I. to take step.

8)   The Judgment is delivered with sign and seal of the court on 23-

11-2016 at Sankardev Nagar, Hojai.
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9)      This case is disposed of accordingly.

      

 (A. Kr. Basumatary, AJS)

                S.D.J.M. HOJAI.

APPENDIX-

10)  PW1:---- Baidya Nath Das/informant,

 PW2:-----Jagannath Das and

PW3:------Madhab Mazumdar. 

 (A. Kr. Basumatary, AJS)

S.D.J.M. HOJAI.

***********************************


