
IN THE COURT OF SUB DIVISIONAL JUDICIAL MAGISTRATE, 

HOJAI:       NAGAON

                                                   G.R.Case No: 609 of 2012

 U/S 336/427/323/34, IPC

           State
 
  Vs

1. Md Imran Hussain.
2. Md Abdul Subur Borbhuyan

   ……..  Accused 
persons.

    
    Present: Mr C.P. Talukdar, JMFC

Evidence recorded on:    21.03.14,
                                                    20.12.14,
                                                    25.03.15

        
Arguments heard on   :  25.03.15

Judgment delivered on:  25.03.15 

Advocate for the prosecution:   Ld Addl.P.P. Mr Abdul Hasib.

Advocate for the defence      :  Ld Adv  Mr Murakib Ali.

Judgment

1. The case of the prosecution in brief is that the informant Md Abdul 

Matin Borah of village-Chodhury Bazar under Murajhar P.S. in the district of 

Nagaon lodged a FIR before the O/C, Doboka P.S. on 25.05.08 stating inter 

alia that on that day at around 9 A.M, they were going in a Mini Bus to 

Guwahati attend the 2nd Anniversary of the formation of the Government. At 

that  moment,  when  they  reached  Doboka  Village,  the  accused  persons 

pelted stones at the bus and the passengers. As a result of the same, the 

wind shiled of the Bus was broken and the passengers inside also suffered 

some injuries. Hence, the case.

2. On receipt of FIR, the O/C Doboka P.S. registered a Dobaka P.S. Case 

No-  57/08  u/s  336/427/323/34,  IPC  and  entrusted  one  Sri  Prasanta 

Bezbarooah,  A.S.I  to  investigate  into  the  matter.  The  police  after 
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investigation  submitted  charge  sheet  against  the  accused  persons  u/s 

336/427/323/34, IPC. 

On  appearance  of  the  accused  persons,  copies  were  furnished  to 

them and  after  hearing  both  the  sides,  particulars  of  the  offences  u/s 

336/427/323/34, IPC were explained to them by my learned predecessor to 

which they pleaded not guilty and claimed to be tried

3.                           POINTS FOR DETERMINATION:-

 (i)  Whether  the accused persons  in  furtherance of  their  common 

intention on 25.05.08 at about 9 A.M. had pelted stones at the Mini Bus 

bearing registration No- ML-05-B/3488 and committed a rash and negligent 

act  and  endangered  the  life  of  the  passengers  therein  and  thereby 

committed an offence punishable u/s 336/34 IPC as alleged?

        (ii)   Whether the accused persons in furtherance of their common 

intention on the same day and at the same place committed mischief and 

caused damage worth more than Rs 500/- by their act of pelting stones and 

thereby committed an offence punishable u/s 427/34, IPC as alleged?

(iii)   Whether the accused person in furtherance of their common 

intention on the same day at around the same time had caused hurt to one 

Billauddin voluntarily without any due or sudden provocation and thereby 

committed an offence punishable u/s 323/34, IPC as alleged?

4. The  prosecution  side  to  prove  its  case  examined  one  Md  Ahmed 

Hussain as PW-1, Md Abdul Matin as PW-2, Md Billaluddin as PW-3 and Md 

Kutub Uddin as PW-4 and exhibited the FIR as Ext-1.  Statement of the 

accused persons was recorded u/s 313 Cr.P.C and the plea of the defence 

was that of total denial. The defence declined to adduce any evidence on 

their behalf. I have heard the learned A.P.P and the learned counsel for the 

defense.  I  have  also  carefully  gone  through  all  the  evidences  brought 

before me and have meticulously perused the entire case records. 

 



3

5.  DISCUSSIONS, DECIONS AND REASONS THEREOF:-

PW-1, Md Ahmed Hussain has deposed that in the year 2008, they 

were on their way to attend a meeting when someone pelted stones at a 

Bus  requisitioned  to  carry  the  passengers.  He  states  that  the  accused 

persons were also present along with many others. PW-2, Abdul Matin who 

happens to be the informant has stated that in 2008, he was driving a bus 

carrying some Congress Supporters to attend a meeting when someone 

pelted stones at the bus. Thereafter, he filed the F.I.R and the same has 

been exhibited as Ext-1. PW-3, Md Billaluddin has deposed that the incident 

had taken place some 7 years back and they were in a 709 Bus going to 

attend a meeting when someone pelted stones at their bus. He states that 

he  received  minor  injuries  and  the  case  was  filed  against  the  accused 

persons out of suspicion. PW-4, Md Billaluddin, who also happens to be the 

named  victim  has  deposed  that  they  were  going  in  a  bus  to  attend  a 

Congress Party meeting when someone pelted stones near Doboka at their 

bus. He states that he received no injuries and that the accused persons 

had not thrown stones at them and the case was filed on mere suspicion. 

In their cross examination, PW-2, 3 & 4 have all stated that the case 

was filed out of misunderstanding and out of suspicion. Further, PW-1 also 

admits that he had not seen the accused persons pelting stones and there 

were many boys.

6. From the evidence of  the prosecution witness,  it  appears  that  the 

informant  and  other  victims  are  not  inclined  in  prosecuting  the  case. 

Apparently the incident took place out of some boys pelting stones at the 

bus  and  the  accused  persons  could  have  been  present.  However,  the 

evidence lead does not point out the alleged act of pelting stones to the 

accused persons.  From, the evidence that has been brought before this 

court, it is seen that no guilt of the accused person could be established 

against the accused person under any of the sections of law. Besides the 

witness  has  not  implicated  the  accused  persons  of  any  wrongdoing  for 

which the accused persons can be punished. It is stated by the informant 

and the victims that the entire case was filed out of suspicion and mere 
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suspicion cannot form the basis of any conviction. In any criminal trial, it is 

one  thing  to  allege  and  another  to  prove.  Moreover,  misunderstanding 

cannot be attributed to be any offence for which the accused persons can 

be punished under the facts and circumstances of the case. The learned 

advocate for the defense has also submitted that the two sides are known 

to each other and bears no animosity towards one another. It was a clear 

case of misunderstanding and no more.  Situated thus, it is found that no 

case is made out as alleged against the accused and the accused persons 

have to be given the benefit of doubt.

  7.                                   ORDER

Considering the discussions made above, it can be safely presumed 

that  the  prosecution  has  failed  to  drive  home the  guilt  of  the  accused 

persons  beyond  reasonable  doubt.  Hence,  after  all  deliberations  and 

discussions, it is held that the prosecution has failed to prove its case and 

therefore  the  accused  persons  are  acquitted  of  all  the  charges  u/s 

336/427/323/34, IPC and set at liberty forthwith. Their bail bond stands 

cancelled and the surety is discharged of all his liabilities. 

Given in my hand and under the seal of this court on this 25 th day of 

March, 2015.

        Typed by me:                           SDJM,Hojai

                  Nagaon.
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           APPENDIX

A.     Prosecution Witnesses:-

             PW-1: Md Ahmed Hussain.

   PW-2: Md Abdul Matin.

   PW-3: Md Billaluddin.

   PW-4: Md Kutub Uddin.

     

             

B.      Defence Witnesses:-

             NONE

C.     Prosecution Exhibits:-

   Ext-1: FIR.

   

D.     Defence Exhibits:-

    NONE.

      

                                SDJM,Hojai

  Nagaon.


