
IN THE COURT OF S.D.J.M. SANKARDEVNAGAR, HOJAI.

G.R.NO. 546/2011
U/S 447/336/294/506/34 I.P.C.

STATE.
   Vs
Chandra Kanta Mandal.
Seikh Mandal.
Fatik Mandal.----------------------- Accused Persons.

Present: V.K.Singh. A.J.S.

For Prosecution: Ld. APP, A. Hasib.
For Defence: Ld. Ad. B.B. Sarkar.

Evidences recorded on: 4/7/12, 11/6/14, 2/8/14.
Arguments Heard On: 11/9/14.
Judgment Delivered on: 25/9/14.

                                       J U D G M E N T

1. Prosecution’s story in brief is that on 19/5/2011 at about 8.30PM 
above named accused persons of this case attacked at the house of 
complainant namely Anil Kumar Biswas, damaged fencing of the 
house, pelted stones upon the house of complainant, abused the 
complainant and threatened to kill the sons of complainant. Hence this 
case. 

2. After completion of investigation I.O. submitted charge sheet u/s 
447/336/354/427/506/34 IPC against accused persons. When accused 
persons appeared before the court then copies of relevant documents 
were furnished to them. Considering materials on record particulars of 
offences u/s 447/336/294/506/34 I.P.C were explained to the accused 
persons to which they pleaded not guilty and claimed to be tried.

3. Then during trial prosecution side examined 5 pws including I.O. 
Defence’s plea is of total denial. Defence side did not give any 
evidence. Examination of accused persons were recorded u/s 313 
Cr.P.C. I heard arguments for both sides.

4. Points for determination in this case are: 

A. Whether the accused persons, in furtherance of their common 
intention, criminally trespassed in the property in possession of 
the complainant?

B. Whether the accused persons, in furtherance of their common 
intention did any act so rashly or negligently as to endanger 
human life or the safety of others? 

C. Whether the accused persons in furtherance of their common 
intention, uttered the obscene words in/near the public place, to 
the annoyance of complainant and others?

D. Whether the accused persons, in furtherance of their common 
intention criminally intimidated the complainant?
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5. To determine these points I see evidences on record. In this case 
complainant as pw1 deposed that, on 19/5/11 at 8.30PM suddenly 
some boys came in front of the house of pw1 being armed with lathi, 
dao, batom and dashed the gate of the house and made hue and cry. 
That pw1 identified accused persons, amongst those boys. That 
accused persons shown dao to pw1 and asked him to come out from 
the house. That accused persons pelted stones and gave threatening to 
kill pw1 and his two sons. That after one hour accused persons went 
away. Then pw1 lodged FIR. 

                                                                                      In his cross 
examination pw1 deposed that he does not know who wrote FIR and that 
his son got it written. That Police came on next day. As per pw1 his 
house is about 10/12 feet away from his gate. Pw1 admitted that one 
Joymoti Pal is his daughter in law, resides with him. But pw1 denied that 
he tries to grab property of said Joymoti Pal.
                                                                                  Pw2 is the son of 
pw1. this pw2 deposed that, on 19/5/11 at about 8.30 PM incident took 
place. That at that time pw2 was inside the house and pw1 was sitting at 
waranda of the house. That then accused persons came there and dashed 
at the gate of the house. That accused persons gave threatening to kill 
pw1, pw2 and pw3. That accused persons broken the gate and entered 
inside the campus. Then pw1 asked pw2 and pw3 to go inside the house. 
That after ½ an hour pw1 filed this case. 
                                                                            In his cross examination 
pw2 deposed that at relevant time gate of the house was not locked. As 
per pw2 he was inside the house and pw1 asked him to remain inside but 
then also he came out. That accused persons stayed at P.O. for 20/25 
minutes and then went away. Pw2 specifically deposed that accused 
persons are their old enemies. In his further cross examination pw2 
deposed that he was Station Master at Jugijan Rail Station. Pw2 did not 
clear that whether at the time of incident his duty was on or not. But pw2 
remained firm that he was present at house at the time of incident. Pw2 
denied the facts suggested by defence that he did not state to I.O. that he 
was inside his house, that accused persons broken the gate, that accused 
persons gave threatening. 
                Pw3 is also another son of complainant. This pw3 deposed that 
on 19/5/11 at about 7.30/8PM incident took place. That at that time 
accused persons armed with lathi, dao broken the gate of the house of 
complainant, asked pw1 pw2 and pw3 to come out and tried to beat these 
pws. Then pws went inside their house and then accused persons abused 
pws. As per pw3 when accused persons knew that Police are coming, 
then they fled away. 
                                                             In his cross examination pw3 
deposed that he informed the police over phone and police came just after 
1and half hours of the incident. Pw3 cleared that they did not go to the 
Police station. In his cross pw3 deviated from his chief and deposed that 
accused persons did not beak the gate of the house rather opened it 
forcefully. Pw3 denied facts suggested by defence that he did not stated 
to I.O. that accused persons asked pws to come out and tried to beat 
them. 
                          Pw4 is one Ajoy Dhar. He deposed that at the time of 
incident on hearing hue and cry, he came to the house of complainant and 
saw that accused persons were abusing the complainant from the gate of 
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the house of complainant. In his cross examination pw4 deposed that it 
was dark night. That many people gathered there. That accused persons 
were out side the gate of the house. 
                                                                               Pw5 is I.O. He deposed 
that on 20/5/11 FIR was lodged and O.C. gave endorsement to pw5 for 
investigation. Then I.O. recorded statement of complainant at Police 
Station, then visited P.O. and on completion of investigation submitted 
charge sheet. In his cross examination I.O. deposed that there was a G.D 
Entry also about the alleged incident but he did not mention it nor 
produced its abstract copy to the court. As per pw5 when he visited P.O. 
then did not find any broken gate of the house and did not seize it. That 
I.O. did not any sign of pelting of stones upon the house of complainant. 
In his further cross examination I.O. confirmed that pw2 did not state 
before him that he was inside the house and that accused persons broken 
the gate. I.O. also confirmed that pw3 did not state that accused persons 
asked pws to come out from the house.  

6. After analysing evidences given by pws, I find that in respect of the 
allegation of prosecution about criminal trespass FIR speaks that 
accused persons came to the house of complainant and dashed 
complainant and misbehaved the ladies of the house of complainant. It 
means FIR alleges the entry of accused persons inside the house of 
complainant. But complainant as pw1 and his one son as pw3 do not 
support this fact of FIR. As per the complainant and pw3 accused 
persons did not come inside the gate of the house. Further the sole 
independent witness who is pw4, also cleared that accused persons 
remained out side the house and did not come inside the gate. In this 
case only pw2 deposed that accused persons entered inside the gate by 
breaking it. In this case if I see the prosecution’s story then pw1 
remained present at P.O. since beginning till end of the alleged 
incident, and that pw2 was inside the house who was asked by pw1 to 
remain inside but pw2 came out. So the strength of the version of pw1 
is heavier upon the pw2 who only alleges the entry of accused persons 
inside the house. Hence evidence given by pw2 becomes 
irreconcilable with that of pw1, pw3 and pw4 and cant stand with 
them. So considering this aspect I find that prosecution side has failed 
to give any substantive piece of evidence to prove that accused 
persons criminally trespassed in to the property in the possession of 
complainant. Hence Point no. A is decided in negative.

7. Now in respect of Point no. B. where in prosecution alleged that 
accused persons acted in rash and negligent way to endanger human 
life and safety of others, in this case facts alleged by prosecution are 
that accused persons pelted stones upon the house of complainant. On 
this point I find that complainant as pw1 deposed that accused pelted 
stones upon the house of complainant. But pw2, pw3 and pw4 are 
totally silent on this matter. These pws did not whisper about any 
stone pelting inspite of their stand that they were present at P.O. It is 
important to note that the event of stone pelting upon a house is of 
such nature as other inmates of the house also may easily know about 
it, so if pw2 and pw3 are silent about this fact then it is natural that no 
such happening took place. Further I.O. in his evidence cleared that on 
his visit at P.O. he found no sign of stone pelting upon the house of 
the complainant. So clearly on this point also prosecution side has no 
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substantive evidence to prove its allegation and hence Point no. B. is 
also decided in negative.

8. Then in respect of Point no. C. prosecution is to prove that accused 
persons in/near the public place uttered words which were obscene 
and those were to cause annoyance to the complainant and his family 
members. On this point I find that FIR is silent about any such 
obscene words uttered by accused persons. In the evidences also pw1 
and pw2 are totally silent on this point. None of then deposed that 
accused persons abused them also. Pw3 deposed that accused persons 
abused the pws. But as per the picture placed by pw3 when his 
father/complainant asked him to go inside the house and he went so, 
accused persons abused the pws. Pw4 also deposed that accused 
persons were abusing, but pw4 is silent as to whom accused persons 
were so abusing. In the allegation u/s 294 I.P.C. it is duty of 
prosecution to place the facts before the court about the alleged 
uttered words to show that those were obscene. In this case pw3 and 
pw4 did not give any evidence to ascertain that what were the words 
uttered by accused persons. So evidences of pw3 and pw4 if 
considered in isolation from the pw1 and pw2 then also not sufficient 
to hold that accused persons uttered any obscene words to the pws. 
Hence in absence of any such evidence this Point No. C is also 
decided in negative. 

9. Now in respect of Point No. D. I fine that in the FIR complainant 
stated that accused persons gave threatening that they would end the 
life of the sons of complainant and to cut the complainant in to the 
pieces. Then as pw1 complainant deposed that accused persons gave 
threatening to kill complainant and his sons. Pw2 also deposed that 
accused persons threatened to kill pws. But pw3 and pw4 who are also 
eye witnesses as per prosecution’s story, are totally silent about this 
fact. In this case story of prosecution gave emphasis upon the words 
of the accused persons. The picture brought by most of the pws is that 
accused persons were at the gate and did not enter inside. If it was the 
real picture then but natural total concentration of sensory organs of 
pws is to be upon the words spoken by accused persons, as pws were 
inside the gate. But then also if pw3 is silent about this fact of 
threatening then it is not a simple omission. Pw4 who deposed that he 
heard abuse by accused persons, if remains silent about any word of 
threatening by accused persons, then this is also not natural. Hence 
earlier discussed omission of alleged eye witnesses, creates reasonable 
doubt about prosecution’s version on this point. Hence giving benefit 
of doubt to the accused persons, this Point no. D. is also decided in 
negative.

10. Now at this stage of my discussion, basing upon the decisions of 
points for determination of this case it is clearly found that 
prosecution has failed to prove any of its allegation levelled against 
the accused persons and hence accused persons are entitled to be 
acquitted form the charges of this case. 
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11.                                        O R D E R 

Accused Chandra Kanta Mandal, Seikh Mandal, Fatik Mandal are 
acquitted from the carges of this case u/s 447/336/294/506/34 IPC and 
set at liberty.
  The concerned bail bond are extended for further 6 months from 
today.

                Given under my own hand and seal of this court, on this 25th 

day of September 2014.

                                                                             V. K. Singh.
                                           S.D.J.M. Sankar Dev Nagar, Hojai.
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