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    DISTRICT:- NAGAON,         

    IN THE COURT OF S.D.J.M. (HOJAI), AT SANKARDEV NAGAR, NAGAON.

   Present:-Shri Ajoy Kumar Basumatary, 

B.Sc.(Hons), B.A., AJS,

        S.D.J.M.(Hojai).

G.R. No. 746/2009, U/S-279/338 of IPC)

               The State of Assam.    …………Complainant

                   -V-

              Manu Malahakar. …………Accused person. 

Ld. Counsel of the Prosecution:-       Abdul Hasib, Ld. Addl. P. P. Assam.

Ld. Counsel of the Accused person:- Kunti Sah,

   HJI Bar Association.

Date of Hearing/evidences recording:-16-06-15 & 08-08-2015.

Date of Statement recording:-08-12-2015. 

Date of Argument:-16-02-2016.

Date of Judgment:-29-02-2016.

Date of Judgment delivered:-29-02-2016. 

             J U D G M E N T

1) The Prosecution story in brief is like that the informant, Gopal Chandra Borah lodged 

an ejahar against the accused in the Police station-Lunding on 04-08-2009 stating inter-alia  

that on 04-08-2009 at about 08am, the driver of Auto Vehicle, bearing Regd. No-AS-09/2684 

drove his vehicle rashly or negligently, coming from the opposite direction dashed  with an 

Auto Vehicle No-NL 01 F/1707, nearby the Lumding Railway High Secondary School on the 

road which was carrying school students to Don Bosco School. In the incident, one Manen 

Aok got injured. His right leg got fractured in the accident. 
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2) The information/ejahar was registered in the P.S. and the police Investigating Officer 

concern had investigated into the matter and after usual investigation of the case, submitted 

the Charge sheet against the accused U/S-279/338 of IPC. 

3) The Charge-sheet  has been accepted for  trial  by  the  then Ld.  S.D.J.M.  and the 

accused appeared in pursuance of process of the court. He was allowed to remain on bail 

bond during the course of trial.

 The necessary copies were also furnished to the accused U/S-207 of Cr. P. C.

Finding a prima-facie case on the offences of Section-279/338 of IPC, the then Ld. 

Trial Magistrate explained and read over the substance of the alleged accusations/offences 

to the accused, to which he claimed to be tried. Accordingly, the accused stands charged for  

the alleged offences of Section-279/338 of IPC. 

4)    POINTS FOR DETERMINATION

(i) Whether the accused had driven his bus on a public road in a manner so 

rashly or negligently as to endanger human life or likely to cause injury any 

person and thereby he is punishable U/S-279 of IPC?

(ii) Whether the accused had caused grievous hurt to Manen Aok by rashly or 

negligently driving on a public road and thereby he is punishable U/S-338 of 

IPC? 

5)       DISCUSSION, REASONS AND DECISIONS THEREOF:-

In the instant case, the prosecution examined as many as two witnesses, including 

the informant-police as PW1 and PW2 respectively, Viz,-

PW1--------Dr. Uttam Das and 

PW2-------Gopal Ch. Borah/informant-police.



~ 3 ~

Ext-1-------Extract copy of the G.D.E. entry of the Ejahar,

Ext-2-------Sketch Map of the place of accident,

Ext-3-------Seizure list of the offending vehicle,

Ext-4-------FIR with the signature of PW2/Ext-4(1) and 

Ext-5-------Charge sheet.

The accused is examined under Section- 313 of Cr. P. C.. Defence side had declined 

to adduce defence evidences in the case. 

Now, it is to be seen that whether the prosecution has able to establish the above 

points or not. I have taken both the points together for discussion and determination. 

I heard the submissions advanced by Ld. Counsel on behalf of both the sides on the 

aforesaid  points  for  determination.  Ld.  Counsel  of  the  accused  submitted  that  the 

prosecution  failed  to  prove  the  case  and there  is  no  incriminating material  against  the 

accused.  The  prosecution  has  failed  to  proof  the  essential  ingredients  of  the  charged 

offences –rash and negligent driving of the accused. Therefore, he prayed that the accused 

is to be acquitted from the case.

Upon perusal of the evidences available with the record, it is seen that PW1 and PW2 

are not witnessed of the alleged accident. 

From the evidences of PW1, it appears that PW1 is the bailor of the accused/driver 

of the alleged offending auto vehicle. He has not stated any incriminating material or against 

the favour of the accused. 

PW2 is the informant. He deposed that he was attached police officer at Lumding 

police station at the time of accident. He was informed by Dr. A. Gogoi, Lumding Railway 

Hospital about the alleged accident. S.I., Pradip Chetia entered the information in the G.D. 

Entry and PW2 was entrusted for the preliminary investigation into the matter. Accordingly 

he investigated into the matter, drew up the sketch map of the place of accident, and also 

lodged an ejahar as the guardian of the minor injured victim did not come to register a case. 

Later  after  completion  of  the  investigation,  the  investigating  police  officer,  P.K.  Nath 

submitted the charge sheer in the case. Ext-1-is the Extract copy of the G.D.E. entry of the 

Ejahar, Ext-2 is the Sketch Map of the place of accident. Ext-3 is the Seizure list of the 
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offending vehicle.  Ext-4  is  the FIR with the signature of  PW2/Ext-4(1)  and Ext-5 is  the 

Charge sheet of the case.

It is seen that PW1 and PW2 had not stated anything about the rash and negligent 

driving of the accused. The accused denied the allegation of rash and negligent driving of 

the alleged offending vehicle. 

 It is apparent from their evidences that the prosecution has failed to establish the 

main essential ingredient of the alleged charged offences- i.e.  rash or negligent driving of  

the  alleged  offending  involved  vehicle.  The  prosecution  failed  to  collect/present  eye 

witnesses in the present case and even also failed to present the victim-injured and other 

witnesses, inspite of getting enough opportunity. It is an old pending case. Considering the 

long pendency of the case and regular attendance of the accused in the proceeding, after 

hearing both the sides, PW was closed by my Ld. Predecessor. 

Considering the above evidences and nature of alleged charged offences/case in my 

opinion; in this case further discussion as well as appreciation is not necessary in the case.  

After perusal of the evidences of PW1 & PW2, it appears clearly that the prosecution had 

failed  to  prove  its  case  against  the  accused.  The  above  points  have  been  decided  in 

negative, in favour of the accused. In the result, the accused is acquitted from the charges 

of the case.

6)   O-R-D-E-R

          The Prosecution had failed to establish its case against the accused beyond all 

reasonable doubts. Consequently, the accused is acquitted from the charges of the case. His 

bail bond shall remain in force till next 6(six) months from today as per Section-437(A) of Cr. 

P. C. The I/O concern be informed to disposed of the seized articles, and/or to hand over the 

seized articles to the person concern in due course of time, but as per law.        

7)  The Judgment is given under my hand with sign & seal of the court and delivered in 

the open court in presence of both the sides today, i.e. on the 29 th day of February, 2016 at 

Sankardev Nagar, Nagaon.

8)    This case is disposed of accordingly.

                                                                                          (A. Kr. Basumatary, AJS),

   SDJM, Hojai.
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A P P E N D I X-

PW1:  Shri Uttam Das and

PW2:  Gopal Ch. Borah.

(A. Kr. Basumatary, AJS),

   SDJM, Hojai.

     ************************************************


