
IN THE COURT OF THE SUB-DIVISIONAL JUDICIAL MAGISTRATE (M)  
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u/s 12 P.W.D.V. Act 

 

Moni Majumdar 
-vs- 

Jyotilal Majumdar, 
Smt. Priyabala Majumdar, 

Sujit Majumdar, 
Sanju Majumdar, 

Ajit Majumdar, and 
Pradip Majumdar. 

 

PRESENT:  A. J. BORAH, A.J.S. 
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Argument heard on:   27-08-2013. 
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J U D G M E N T / O R D E R 

(1) This is a proceeding u/s 12 of the Protection of Women from Domestic Violence 

Act (hereinafter the Act). The factual matrix, sans unnecessary details, at the 

foremost. 

(2) The aggrieved person married Dilip Majumdar (since deceased and son of 

respondent no. 1 and 2 and brother of other respondents) in 2004 as per Hindu 

customs. Aggrieved person and her husband led conjugal life at the latter’s house 

and during such conjugal life, both were blessed with two sons, aged now five 

years and three years. The respondent no. 1 is the father-in-law, respondent no.2 

is the mother-in-law, and respondent no. 3 to 6 are the brothers-in-law of the 

aggrieved person. Aggrieved person claims that her husband was a businessman 

and lived in a joint family and all of them lived well off. It is contended that the 

aggrieved person’s husband died an unnatural death and soon thereafter, the 

respondents took the aggrieved person and her two sons to their house with an 

assurance to take care of them. The aggrieved person lived at respondents’ house 

for two months but soon thereafter, it is alleged, the respondents, together, 

inflicted mental and physical torture upon the aggrieved person and the minor 

children which compelled her to leave the respondents’ house. The aggrieved 

person took shelter at her father’s house. On intervention of villager elders, when 
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the respondents came to take her back to their house, she returned for the sake of 

her children’s future, bringing with her some articles and cash amount. But the 

respondents again inflicted mental and physical torture upon her as well as on the 

children more than before. The aggrieved person came to her father’s house on 

16-12-2010. The respondents kept all the articles and cash amount she took with 

her when she returned to respondents house earlier. It is alleged that the aggrieved 

person has no source of income and her father, too, is somehow managing with 

his meager income from his shop at Karbi Anglong. The respondents have landed 

properties and other sources of income. The aggrieved person prayed for relief u/s 

18/19/20/22/23 of the Act from the respondents. 

(3) The respondents filed their written-objection admitting, inter-alia, the marriage of 

the aggrieved person with Dilip Majumdar as well as the birth of the two sons. 

Respondents, however, denied the allegations leveled against them. It is 

contended that after the birth of the first child, the aggrieved party along with 

husband separated from the joint family and started to live in a separate house 

having four rooms standing on the east-west direction. The respondent no. 2 is a 

daily wage earner and respondent no. 5 worked in Calcutta and after five years, he 

returned back, purchased a plot of income and constructed a house thereon. 

Respondent no. 6, too, purchased a land when the aggrieved person and her 

husband were living separately. Respondent no. 5 also purchased a TATA Magic 

van from his own income. It is alleged that the family life of aggrieved person 

was not peaceful for which her husband committed suicide. After the death of her 

husband, aggrieved person gave birth to a second son. The respondents took the 

aggrieved person to their house along with certain articles. It is further contended 

that the respondent no. 5 purchased an auto-van and gave the same to respondent 

no. 3. The respondent no. 6 has a shop and he is living separately. It is contended 

that the vehicles are not joint family properties of the respondents and that the 

houses standing on lands are khas and waste lands. Respondents contend that the 

aggrieved person ceased to be a member of the joint family when she and her 

husband separated and hence, she cannot claim right to residence in respondents’ 

house.  Respondents prayed for dismissal of the case as the same is not 

maintainable. 

(4) For proper adjudication of the case, the following points for determination are 

formulated. 

POINTS FOR DETERMINATION 

(1) Whether the respondents have committed any domestic violence upon the 

aggrieved person? 

(2) Whether the aggrieved person and her sons are entitled to reliefs under the 

Act as prayed for from the respondents? 
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(5) The aggrieved person Moni Majumdar examined herself as P.W.1, one Narayan 

Das as P.W.2 and Haralal Das as P.W.3. On the contrary, respondent no. 1 

Jyotilal Majumdar examined himself as D.W.1, one Manik Das as D.W.2 and Md. 

Kamaluddin as D.W.3. All the witnesses were cross-examined by either side. 

(6) I have heard both the learned advocates of the parties at length. My decision on 

the points for determination is as hereunder. 

 DECISION, DISCUSSION AND REASONS THEREOF 

Point No. 1

(7) The aggrieved person has alleged that respondents inflicted mental and physical 

torture upon her and her two children after the death of her husband. Respondents 

have denied the aggrieved person’s allegations. On this factual backdrop, let me 

now unfurl the relevant testimony of the witnesses. 

(8) P.W.1 Moni Majumdar has substantiated the factum of demand of dowry by 

respondents and their torture upon the aggrieved person for non-fulfillment of the 

same. P.W.1 deposed that she led conjugal life with her husband and they were 

blessed with two children and the matrimonial life was okay. P.W.1 deposed that 

in 2008, her husband expired and after he husband’s death, she continued living 

with the respondents for one year but when she asked for her husband’s share for 

her children, the respondents refused to relent. P.W.1 deposed that the 

respondents used to misbehave with her. P.W.1 deposed that the respondents have 

refused to return her articles, which was given to her at the time of her marriage. 

P.W.1 deposed that as the respondents misbehaved with her and also tortured her 

mentally, she left her husband’s abode and took shelter at her father’s house. 

P.W.1 deposed that the respondents took her back after a week and lived with 

them for a month but the respondents’ attitude did not change and for the mental 

torture, she left the respondents’ house along with her children. P.W.1 deposed 

that she does not have any source of income and is living in extreme hardship. 

Aggrieved person identified the petition as Exhibit 1. In her cross-examination, 

P.W.1 stated that when she lived with her husband separately but after her 

husband died, she did not go to see the dead body of her husband. P.W.1 deposed 

that her elder brother-in-law Pradip Majumdar does not live with other 

respondents as he was ousted earlier. P.W.1 denied the suggestion that she 

insisted her husband to live separately from the joint family owing to plenty of 

works. 

(9) P.W.2 Narayan Das, father of P.W.1, has corroborated the testimony of P.W.1 

and further deposed that her daughter’s husband purchased land, cattle and 

vehicles, which vehicles were driven by Sujit and Ajit. P.W.2 deposed that the 

respondents, after the death of her daughter’s husband, allowed her daughter to 

stay but thereafter asked to go away. P.W.2 deposed that her daughter refused to 
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budge but when the respondents threatened her, she along with her children, left 

her matrimonial home. P.W.2 deposed that her daughter’s husband’s property has 

not been given to her daughter, which she is entitled to. Put to cross-examination, 

P.W.2 stated that the whole incident has been barrated to him by his daughter. 

P.W.2 stated that he does not in whose name(s) the vehicles stand. 

(10) P.W.3 Haralal Das deposed that Momi is his niece and that after the death of her 

niece’s husband, she was ousted from the respondents’ house along with the 

children and that her niece took shelter at her father’s house. In cross-

examination, P.W.3 stated that he does not know in whose name the responents’ 

property stand. 

(11) Contrarily, D.W.1 Jyotilal Majumdar deposed that after their marriage, his son 

and daughter-in-law lived separately. D.W.1 deposed that his other sons, too, live 

separately. D.W.1 deposed that his son hung himself and died but his daughter-in-

law did not come even to see her dead husband. D.W.1 deposed that he once went 

to bring back his daughter-in-law but she refused to come. In cross-examination, 

D.W.1 stated that when DIlip Majumdar was looking after the family, his other 

bothers were studying. D.W.1 admitted that he has an obligation to provide 

maintenance to his daughter-in-law and her children and that her daughter-in-law 

is entitled to her husband’s property. 

(12) D.W.2 Manik Das deposed that Dilip Majumdar, after the birth of a child, lived 

separately. D.W.2 deposed that when Dilip Majumdar was found hung, lots of 

people came but her wife (Moni) did not come to see the dead body. D.W.2 

deposed that he does not know why Moni left her in-laws house. Put to cross-

examination, D.W.2 stated that he does not know the domestic affairs in the 

respondents’ household. D.W.2 stated that Moni is entitled to her husband’s share 

of property. 

(13) D.W.3 Md. Kamaluddin deposed that Jyotilal has five sons. D.W.3 deposed that 

Dilip Majumdar married Moni and the other four brothers live separately. D.W.3 

deposed that Dilip died hanging and he went to the place of occurrence but could 

not see either Moni or her family members. D.W.3 deposed that Moni left her in-

laws house after the shradha of her husband. In cross-examination, D.W.3 stated 

that Jylotilal lives with his other sons. 

(14) It appears from the evidence-on-record that soon after the death of aggrieved 

person’s husband (Dilip Majumdar), the trouble of the aggrieved person began. 

The evidence of P.W.1 reveals that after her husband’s death, she continued 

living with the respondents for one year but when she asked for her husband’s 

share for her children, the respondents refused to relent rather the respondents 

used to misbehave with her and that the respondents have refused to return her 

articles, which was given to her at the time of her marriage and that as the 
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respondents misbehaved with her and also tortured her mentally, she left her 

husband’s abode and took shelter at her father’s house and that the respondents 

took her back after a week and who lived with them for a month but the 

respondents’ attitude did not change and for the mental torture, she left the 

respondents’ house along with her children. These facts have remained unassailed 

in her cross-examination except some suggestions, which she outright denied. 

P.W.2 and P.W.3 have ably supported the testimony of P.W.1 as regards to her 

ouster from the matrimonial home by the respondents soon after the death of her 

husband. On the other hand, the D.W.s’ evidence does not reveal that the 

aggrieved person left her in-laws’ house on her own volition without any rhymes 

and reason. 

(15) Having taken stock of the testimony of the all the witnesses, it appears that the 

P.W.s were subjected to intense cross-examination but their veracity have 

remained unassailed. There is nothing in the cross-examination of P.W.s to 

disbelieve their testimony. Contrarily, there is nothing in the testimonies of D.W.s 

to hold that Moni had an oblique reason to leave her in-laws’ house with her 

children after the death of her husband. Moreover, the aggrieved person and her 

children are staying with P.W.2 since her ouster from her matrimonial home but 

D.W.1 has neither made a valiant effort to make her return and also has been 

unable to provide sufficient maintenance to them. The D.W.s have never denied 

the said fact. 

(16) Though the respondents have tried to project a picture that Moni used to live with 

her husband separately and that his other four sons are living separately with their 

respective family, but it is not sufficient, which can negate the aggrieved person’s 

allegations. D.W.3 has categorically stated that Jyotilal lived with all his sons 

together. There is nothing in the D.W.s’ evidence to hold that the aggrieved 

person did not live in a shared household as defined u/s 2(s) of the Act. 

(17) The learned counsel for the respondents would submit that there was no such 

incident of misbehave or torture as alleged by the aggrieved person. I am not 

convinced by the learned counsel’s submission in the attending facts and 

circumstances of the case. Mere assertion by the respondents that the there was no 

torture or by the respondents is not believable as there is no cogent evidence to 

substantiate the same more so strengthened by cross-examination of P.W.1 who 

clearly denied the suggestion that the respondents did not misbehaved and 

tortured the aggrieved person mentally. 

(18) There is total dearth of evidence led by respondents. The burden lies on aggrieved 

person to prove her case and the P.W.1 clearly proved that she was being 

misbehaved by respondents who also mentally tortured her. But it appears that 

respondents could not shift the onus back to the aggrieved person in this regard by 
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leading cogent evidence. Except respondent no. 1, no other respondents opted to 

grace the witness box. The party who did not attempted to substantiate his case by 

entering into the witness box, an adverse inference arises against him that the case 

set by him is, maybe, false. 

(19) The aggrieved person is an aggrieved person as defined u/s 2(a) of the Act. She is 

in a domestic relationship as defined u/s 2(f) of the Act and she was subjected by 

the respondents to ‘domestic violence’ within the meaning of Section 3 of the Act. 

(20) Considering the overall facts and circumstances of this case, it can be inferred that 

the respondents committed domestic violence upon the aggrieved person in 

shared household. This point is decided in favour of the aggrieved person. 

Point No. 2 

(21) The aggrieved person has stated that she is unable to maintain herself. She is 

staying at her father’s house along with her children and she is passing her days in 

immense hardship. Aggrieved person deposing as P.W.1 has clearly testified that 

she has no source of income and the respondents have not given any kind of 

maintenance to her. P.W.2 and P.W.3 have corroborated the said fact. 

(22) The aggrieved person has sufficiently proved that she has no independent source 

of income and the same remained unassailed. It is an ignominy, when the 

respondents have an obligation to maintain the aggrieved person, she has to suffer 

and live as a dependant on her father. Even D.W.1 has admitted that he has an 

obligation to provide maintenance to his daughter-in-law and her children and 

that her daughter-in-law is entitled to her husband’s property. 

(23) The aggrieved person deposing as P.W.1 has stated that the respondents have 

landed properties. It is altogether a different matter if the aggrieved person has not 

been able to say how much of total land the respondents have but it is, 

nonetheless, an admitted position that the respondents have homestead land and 

the brothers-in-law have source of income. Other P.W.s have substantiated the 

said fact and D.W.s, too, have not denied the same. There is nothing on record to 

disbelieve the said statement of the P.W.s.  

(24) It is an admitted position that the respondents have not maintained the aggrieved 

person since the day of her stay at her father’s house. D.W.s have not been able to 

show that respondents ever paid anything to the aggrieved person, which clearly 

shows that the respondents have refused and neglected to maintain as well as to 

look after the aggrieved person and her children. 

(25) It is pellucid that the respondents have a steady source of income. In view of the 

above and considering the fact that the Act aims to provide for more effective 

protection of rights of women who are victims of violence of any kind occurring 

within the family, the aggrieved person is entitled to the reliefs are prayed for. 

This point, too, is decided in favour of the aggrieved person. 
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O R D E R 

(26) In view of the above discussions and the decisions so reached in the Point Nos. 1 

and 2, the aggrieved person is entitled to the following reliefs from the 

respondents u/s 18, 19, 20 and 22 of the Act: 

1. The respondents are prohibited from committing any act of or aiding or 

abetting  in  the  commission  of  domestic  violence  upon  the  aggrieved 

person and the respondents shall not alienate any assets or stridhan or 

any  other  property  held  either  jointly  by  the  parties  or  separately  by 

them without the leave of the Magistrate; 

2. The  respondents  are directed  to  return  to  the possession of  aggrieved 

person her stridhan to which she is entitled to; 

3. The  respondents  are  restrained  from  dispossessing  or  disturbing  the 

possession  of  the  aggrieved  person  and  her  children  from  the  shared 

house‐hold, if she returns to her deceased husband’s house; 

4. Each  of  the  respondents  are  directed  pay  a  monthly  payment  of 

maintenance  amounting  `1000/‐  to  the  aggrieved  person  and  `500/‐ 

each  to  the  minor  children  of  the  aggrieved  person,  which  is  made 

effective  from  the date of  this  order  and  is  to be paid within  the  first 

seven days of each succeeding English calendar month; and 

5. Each  of  the  respondents  are  also  directed  to  pay  `5000/‐  as 

compensation  and  damages  for  the  mental  torture  and  emotional 

distress  caused  by  the  acts  of  domestic  violence  committed  by  the 

respondents. 

(27) The respondents shall execute a bond, without surety, undertaking that they will 

not commit any act of domestic violence upon the aggrieved person. 

(28) The officer-in-charge of the Lanka P.S. is directed to give protection to the 

aggrieved person as and when she approaches seeking such protection so as to 

implement this Court’s order. 

(29) Let a copy of this order be given free of cost to both the parties and to the officer-

in-charge of Lanka P.S. 

(30) It is ordered accordingly. This Misc. case stands allowed on contest. 

GIVEN under my hand and seal of this Court on this 10th day of September, 2013 at 

Sankardev Nagar, Hojai. 

 

 

 (A. J. BORAH) 
S.D.J.M.(M), 
Hojai.  
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