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    DISTRICT:-NAGAON.

    IN THE COURT OF S.D.J.M. HOJAI, AT SANKARDEV NAGAR, NAGAON.

    Present:-Mr. Ajoy Kr. Basumatary, AJS.

         S.D.J.M. (HOJAI)

Misc. Case No-55/2013.

  Mera Rani Nath-------------Aggrieved/petitioner,

V-

1) Suman Nath,

2) Sathya Ranjan Nath,

3) Soilesh Nath,

4) Pradhuna Nath,

5) Wife of Pradhuna Nath (Name not known).

--------Respondents/Opposite parties.

Date of Evidence:-25-06-2016.

Date of Argument/hearing:-29-01-2016.

Date of Final Order:-30-01-2016.

Ld. Counsel for the aggrieved/petitioner:- Rabindra Kalita, 

Ld. Counsel of the respondents/Opposite parties:- None.

 F-I-N-A-L    O-R-D-E-R ::  (Judgment) 

1) The Story of  the petitioner/aggrieved in  brief is  like  that  the petitioner  filed  the 

instant case for Monetary relief/allowance on the ground of her medical expenses, food, 

clothes,  other  basic  expenses  etc.  and  also  for  an  Order  of  her  residence  along  with  

Compensation order for her mental agonies, physical torture etc. caused by the respondents  

including  the  cost  of  the proceeding  under  Section-20,  19 and  22 of  the  Protection  of 

Women  From  Domestic  Violence  Act-2005  respectively.  She  has  asserted  that  she  got 
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married with the Respondent no-1/Suman Nath socially under the Hindu rite and rituals on 

12-03-2011 and after her marriage she lived in her matrimonial house with her husband. 

Her husband began to torture her after three months of her marriage at the instigation of  

his relatives/other respondents. The respondents demanded dowry of Rs.1 lakh from the 

aggrieved immediately after 3(three) months of her marriage, although she brought all the 

necessary articles in her matrimonial house, belongs to her from her parents’ house. The 

respondents had deprived her from using her  streedhan articles also.  She was not only 

mentally  tortured  but  also  physically  tortured  by  the  respondents.  The  respondents 

assaulted her on 03-03-2012 in her matrimonial house. She got injured badly.  She was 

rescued by police. Therefore, she filed a police case in the P/S-Hauraghat, being registered 

as P/S. Case no-11/12. Thereafter she had to take shelter in her parents’ house and she was 

forced to leave her matrimonial house. Since then she has been living in her parents’ house 

and  the  respondents  had  never  enquired  about  her  wellbeing  during  this  period.  Her 

husband/respondent is heathy person, physically fit. He has a pharmacy and in addition to 

that he is working as agent of LICI. He has other movable and immovable property. He is 

financially well off with a monthly income of Rs.55,000/- to Rs.60,000/- per month. On the 

other hand, the aggrieved/petitioner has no means of income, residential house and she had 

to live with her parents in helpless condition. Therefore the petitioner/aggrieved prayed for 

such reliefs/orders with one time alimony of Rs.1.5 lakhs. 

2)   The respondents appeared in the case and filed a written statement jointly, but in  

later stage of the proceeding they remained absent without any step. They had asserted in 

their W/S that the petitioner is the wife of the respondent no-1 but denied all the allegations 

levied  by  the  petitioner  against  them.  They  had  also  stated  that  the  Respondent  no-

1/husband of the petitioner has no such income as asserted by the petitioner. The monthly  

income of the respondent/husband is only about Rs.2000/- to Rs.25,00/-. He is unable to 

provide the claimed alimony amount to the petitioner. He has also other dependents, family  

members. The petitioner obtained a maintenance order of Rs.3000/-per month against the 

favour of the respondent no-1 by filing another Misc. Case, being numbered as MR-277/12, 

which has been challenged by the respondent no-1 and presently pending before Hon’ble 

the Gauhati High Court.   



~ 3 ~

      The petitioner never used to listen to him and lived on her own terms. The respondents 

never tortured her mentally or physically as such. They had never demanded any dowry as  

asserted by the petitioner. Therefore they prayed for dismissal of the instant case.

3) POINTS FOR DETERMINATION:-

i) Whether or not, the petitioner has been sufficiently neglected by the opposite 

party. 

II) Whether or not, the petitioner is entitled to get any reliefs from the respondents  

as prayed for?

III)  If  yes,  what  would  be  the  appropriate  reliefs/orders  for  the 

petitioner/aggrieved? 

4)            DISCUSSION, REASONS AND DECISION THEREON:-

To prove its case the aggrieved submitted written evidences of as many as 2(two) 

witnesses including herself, namely;-

      i)   PW1---------Mina Rani Nath /aggrieved and

      ii)  PW2---------Sujan Debnath.

On the other hand, the respondents adduced none.

5) I  have  heard  the  submissions  advanced  by  the  Ld.  Counsel  of  the 

petitioner/aggrieved. Ld. Counsel of the aggrieved submitted that the petitioner has already 

obtained appropriate maintenance allowance in another MR case therefore in the instant 

case, the prayer of the petitioner with regard to Monetary relief/allowance for her medical 

expenses, food, clothes, other basic expenses etc. and order of her residence along with 

Compensation order for her mental agonies may be considered with the available evidence 

with the record. 

I have taken all the above points together for determination. The respondents had 

admitted that the petitioner is the wife of the respondent no-1. PW1 and PW2, both of them 

deposed similarly  as  the  contents  of  the  application/complaint  of  the  instant  case.  The 

respondent/husband of the petitioner began to torture the petitioner after three months of 

her marriage at the instigation of his relatives. She was subjected to cruelty by her husband. 
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It appears from the application as well as evidences available with the record that 

the respondents had tortured her  mentally  and physically  after  their  marriage and they 

forced the petitioner to live with her parents from 03-03-2012. The petitioner has been living 

in her  parents’  house. The respondents  had never inquired about the well-being of  the 

petitioner. The petitioner has no residential house except her parents. The respondents can’t  

force a legally married wife/petitioner to remain in her parents’ house after marriage. Being 

the husband of  the petitioner  the respondent no-1 has to give shelter/residence to the 

petitioner.  

The Opposite party/respondents did not cross examine the PW1 and PW2, therefore 

their evidences and assertions of the aggrieved remained un-rebutted in the case.  They had 

not  stated  anything  in  favor  of  the  respondents.  PW2  had  totally  supported  and 

corroborated the evidences of PW1. 

7)    The Section-20, 19 and 22 of the Protection of Women From Domestic Violence Act-

2005 prescribes the provisions of Monetary relief/allowance on the ground of her medical 

expenses, food, clothes, other basic expenses etc. and also for an Order of her residence 

along with Compensation order for her mental agonies, physical torture etc. respectively.  

The object of the provisions is a measure of social justice and especially enacted to protect 

all the aggrieved women/partner of sharing household etc. as case may be.

In the case, it is very much apparent from the evidences available with the records 

that  the aggrieved had succeeded to  prove all  the essential  ingredients  of  the section.  

Hence, in such a situation the aggrieved is definitely entitled to get aforementioned relief  

orders. 

8) Accordingly with the above discussed facts and reasons, I have come to conclusion 

that  both  the  points  have  been  decided  in  affirmative  in  favor  of  the  aggrieved. 

Consequently the Respondent no-1 is directed to pay of Rs.25,000/- to the petitioner as 

monetary  allowance for  medical  expenses,  food,  clothes,  other  basic  expenses etc.  The 

respondents are directed to provide 1(one) proper her residential room to the petitioner for 

her accommodation. Failing which, they have to pay an amount of Rs.1000/- per month to 

the aggrieved/petitioner as a monthly average rent for a residential room. Further they have 

to pay Rs.5000/- as a compensation for her mental agonies, physical torture etc. and also an 
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amount of Rs.3000/- for the cost of the instant case. Such orders/directions have been given 

in view of Section -20, 19 and 22 respectively of the Protection of Women From Domestic  

Violence Act-2005. Considering the social and financial conditions of both the sides, I am of 

the view that such orders/reliefs would be appropriate in the present case.

9) Furnish a copy of the final order to the aggrieved/petitioner free of cost and also 

send a copy of  the same to the O/C of  the police station concern for  information and  

compliance as per law.

10) The Final Order is given under my hand with sign and seal of the court and delivered 

in the open court on 30-01-2016 at Sankardev Nagar, Hojai. 

The case is disposed of on contest with costs accordingly.

                      (Mr. A. K. Basumatary)

                                                             S.D.J.M.(Hojai)  

*********************************************************


