
IN THE COURT OF SUB DIVISIONAL JUDICIAL MAGISTRATE, HOJAI, 

NAGAON

M. R. Case No  :     270     of  2013  

U/S 125, Cr.P.C.

Smti Prarthana Das ……...1st Party.

  Vs

 Sri Rakhal Das …….. 2nd Party. 
      
Present: Mr C.P. Talukdar, AJS

vidence recorded on:           18.09.14,
             04.02.15,

     28.04.15  
     

Arguments heard on   :          21.07.15

Judgment delivered on:          01.08.15 

Advocate for the 1st Party:             Ld Adv Mr. A. Bhatacharjee.
          

Advocate for the 2nd Party:             Ld Adv Mr. Debashish Singha.

Judgment

1. The instant case for maintenance has arisen out of the petition filed by Smti 

Prarthana Das (hereinafter referred to as the 1st party) u/s 125 CrPC whereby she is 

seeking a monthly allowance of Rupees Fourteen Thousand only (Rs. 14,000/-) for 

herself and her 3 children from the second party i.e. Sri Rakhal Das ( hereinafter 

referred to as the 2nd party).

2. The case of the 1st party in brief is that the 2nd party is her husband with 

whom  she  got  married  around  16  years  back.  Thereafter,  they  started  their 

conjugal life and from their marriage, they had 3 children who have been named, 

Rupali Das, (13 years), Lipika Das (6 years) and Gopal Das (11 years). It is stated by 

the 1st party that after around 6-7 years of their marriage, the 1st parry started 

demanding an amount of Rs 50,000/- and pressurized her to bring the same from 

her  father  and  started  hitting  her  and  abusing  her  to  meet  his  demands.  She 

tolerated the same for the sake of her family. 

3. She states that the 2nd party even failed to take care of their basis needs for 

the  last  few  years  and  developed  an  illicit  relationship  with  Arun  Bala  Das  of 

Lumding area and started living with her.  He even brought her home on a few 

occasions  and  abused  her  and  threatened  her  to  live  the  home.   Finally,  on 
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23.05.13, at around 8 P.M, her husband came with Arunabala Das and abused her 

and took away her belongings including jewelry and threatened to kill her and her 

children.  Since then, the 2nd party has not inquired about her nor provided her or 

her children with any maintenance. The 1st party claims not to have any source of 

livelihood and seeks a sum of Rs 14,000/-  (Fourteen Thousand Rupees only) for 

herself and her 3 children. The 1st party also claims that the 2nd party has lots of 

land in his name and earns around Rs. 25,000/- (Twenty Five Thousand Rupees only) 

per month. Hence, the case.

4. The 2nd party  made his  appearance  and contested  the case by  filing his 

written statement. In  his w/s,  the 2nd party while admitting to his marriage and 

having 3 children with the 1st party has denied all the allegations leveled by the 1st 

party  and  states  that  they  are  false  and  baseless.  It  is  stated  in  his  written 

statement that the 1st party insisted on him separating from his family and later he 

had to take a huge loan for the treatment of his family members. His wife tortured 

her to such an extent that he had to leave home and is living in a rented place. He 

further denies having any sort of relationship with any woman. The 2nd party claims 

that he is unemployed and is not in a financial position to maintain his wife and his 

children. As such, he has prayed for dismissal of the case.  

5. To prove her case, the 1st party has examined herself as PW-1 and one Sri 

Anil Chandra Das as PW-2. The 2nd party did not opt to adduce even himself as a 

witness or any other witness. I  have gone through the entire case records and 

also heard both the parties at length. 

6.                        POINTS FOR DETERMINATION:-

(i)    Whether the 1st party is the legally married wife of the 2nd party?

(ii)    Whether the 2nd party having sufficient means has refused or neglected to 

maintain the 1st party and her 3 children?

(iii)   Whether the 1st party is unable to maintain herself and her 3 children?

(iv)  Whether the 1st party is entitled to get maintenance as prayed for herself  and 

her children and if so, at what rate is she entitled?

    DISCUSSIONS, DECISIONS AND REASONS THEREOF:-

7.         As regards point no-1, it is seen that the 1 st party in her evidence in chief 

has stated that she got married to the 2nd party some 16 years back and thereafter, 

they started their conjugal life and they had 3 children from their marriage, being 

one Rupali Bala aged around 14 years at present, one Lipika Das aged around 6 
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years and one Gopal Das aged around 12 years. The 2nd party has also admitted to 

the same in his W/S.  Thus, from the evidence on record, it is evident that the 

marriage between the 1st party and the 2nd party is undisputed. Further, the fact 

that they have  3 children from their marriage is also undisputed. Hence the said 

point is decided in favour of the 1st party. 

8. On  the  point  of  the  2nd party  having  sufficient  means,  the  1st party, 

Prarthana Das (PW-1) in her evidence in chief has stated that the 2nd party makes 

and sell  handicraft  goods  and other  things  and she has  claimed that  he  earns 

around Rs. 25,000/- (Twenty Five Thousand Rupees only) per month. While cross-

examining  PW-1,  the learned advocate for the 2nd party has suggested that her 

husband works as a labourer and does not earn as much as claimed by the 1st party 

but the same has been denied by the 1st party. It was further denied by PW-1 in her 

cross that her husband earns around Rs 100-200/- per day only. It was also denied 

by PW-1 that her husband had been providing her with maintenance. On the other 

hand, PW-1 admits that she is still living at her husband’s home along with her 3 

children. Strangely, the 2nd party has not adduced any evidence to substantiate his 

claims and fortify his defence. He did not even opt to put himself in the witness 

stand and this does not help his case. It is a settled provision that pleadings have to 

be  substantiated  with  evidence.  Mere  pleadings  without  anything  to  prove  the 

same, makes it difficult to accept his contentions made in the W/S. Again PW-2 

states that the 2nd party works as a carpenter. Even assuming that the 2nd party 

does not earn as much as claimed by the 1st party, yet the very suggestion that he 

earns around Rs 100/- to Rs200/- per day only shows that he has the capability to 

earn and look after his family. His averment in his W/S that he is living at a rented 

house would also show that he has the means to do so and can afford to live in a 

rented accommodation. Further, the 2nd party is found to be an able bodied man. 

Though PW-1 has not been able to prove that her husband indeed was the owner of 

much land and earns substantially, yet the evidence lead would only show that the 

2nd party has sufficient means to maintain the 1st party and her 3 children, decently 

if not extravagantly.

9. Moving on the point as to whether the 2nd party has refused or neglected 

to maintain the 1st party, the 1st party in her evidence in chief as PW-1 has stated 

that  after  around  6-7  years  of  their  marriage,  her  husband  started  demanding 

money from her to the tune of Rs 50,000/- and used to hit her. He started staying 

away from their house and developed a relationship with one Aruni Bala Das while 

leaving her with her 3 children at his house. Her brother Bipul Das was providing 

her with their expenses after her husband had deserted them but after the death of  
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her  brother,  her  father  Anil  Das  somehow is  maintain  her.  She  states  that  her 

husband has been leaving away from them since May, 2013 and has not looked 

after them.  In her cross-examination,  PW-1 i.e. the 1st party has denied all the 

suggestions that  her  husband has been looking after  them, or  that  he has not 

demanded any money from her.  She  has  also  denied  the  suggestions  that  her 

husband has no relationship with any woman and that she had filed the instant 

case falsely on being instigated by others.

PW-2 who happens to be the father of the 1st party has deposed that 

the 2nd party had demanded Rs 50,000/- from his daughter some 5 years back and 

later went away with one Aruni Das and states that he used to stay at Kalibari 

initially and at present is  residing at Kachari  Basti.  He further states that he is 

looking after the 1st party and her children. To  the  suggestions  made  by  the  2nd 

party that he has deposed falsely and that the 2nd party has no relationship with 

Aruni Das, PW-2 has denied the same.  

10. From the evidences on record, it appears that there was strife between the 

1st party and the 2nd party after many years of their marriage and the same appears 

to be due to the involvement of another woman. That the 2nd party failed to adduce 

any  witnesses  to  substantiate  his  stand  and  be  put  up  to  the  test  of  cross 

examination by the 1st party only fortifies the fact that he has filed to take care of 

his wife and children. The failure on part of the 2nd party to offer any plausible 

explanation as to the reason for his wife filing the instant case after so many years 

of marriage along with their 3 grown up children would lead us to presume that 

there must be some truth in the story of the 1st party, yet, the evidence can only 

lead us to believe that  the allegations made by the 1st party has some iota of 

truthfulness  and  she  was  forced  to  seek  maintenance  due  to  the  ill  treatment 

meted out to her and his bad habits. Though, it is admitted by the 1st party and PW-

2 that she and her children are living at the house of her husband, i.e the 2 nd party, 

yet mere shelter will not sustain them. The pleadings and the evidence thus lead 

makes it clear that the 1st party is left behind by the 2nd party to fend for herself and 

at  present  is  also looking after  their  3  children who are living with  her.  She is 

apparently a woman of around 37 years of age and left to lead a life all by herself 

with no source of income or a very limited source and at this stage of life, she 

cannot be expected to earn a livelihood for herself and her 3 children and sustain 

them without any help from the 2nd party. Even if it is to be believed that the 1st 

party has some source of income by selling vegetable, the 2nd party cannot escape 

his liabilities in  the garb of  the fact that the 1st party has her own income. He 

cannot shy away from his responsibilities towards his wife and 3 children. Thus, it 

can be held beyond any degree of doubt that the 2nd party has since his wife being 
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away from him has neglected to maintain her. Therefore, it is found and held that 

the 2nd party having sufficient means has neglected to maintain the 1st party and 

that she is not in a position to maintain herself and her 3 children properly. 

11.  The object of  a proceeding u/s 125 CrPC is to assist  the women and 

children in distress. As held by the Hon’ble Supreme Court in  Bimala Kumari vs 

Veruswami (1991) 2 SCC 375, Sec. 125 of the Criminal Procedure Code is meant 

to achieve a social purpose. Its object is to save the dependant from destitution and 

vagrancy.  Thus,  considering  this  basic  object  behind  framing  of  the  previously 

mentioned welfare legislation and in the light of all the evidences adduced and the 

materials placed before the court and the discussions as made above, I am of the 

considered view that the 1st party is entitled to get maintenance from the 2nd party 

for herself and her 3 children. 

   Hence, considering the above and the also taking into account the status and 

standard of living of the 1st party, I am of the considered view that the sum of 

Rupees Eight Hundred (Rs 800/-) per month would be a reasonable amount for the 

1st party to maintain herself  while a further sum of Rupees Three Hundred ( Rs 

300/-) each for her 3 children would suffice at this stage, more so as the 1st party 

herself is expected not to sit idle and work to supplement the said maintenance 

money. 

11.  ORDER

In the result, the 2nd party, Sri Rakhal Das is directed to pay an amount 

of Rupees Eight Hundred only (Rs 800/-) per month for the maintenance of the 1st 

party, Smti Parthana Das and a further  amount of Rupees Three Hundred (Rs 300/-) 

each to her 3 children as maintenance with effect from the date of this judgment 

and order i.e. 01.08.2015. The 2nd party will further pay an amount of Rs 1000/- as 

costs of the proceedings to the 1st party u/s 126(30, Cr.P.C

Given in my hand and under the seal of this court on this 01st day of 

August, 2015.

Typed by me:                  SDJM (M), Hojai,

NAGAON.
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                            APPENDIX

A.     1  st   Party  Witnesses  :-

             PW-1: Smti Prarthana Das.

   PW-2: Sri Anil Chandra Das.

B.      2  nd   Party Witnesses  :-

              NONE. 

C.     1  st   Party Exhibits  :-

   NIL. 

D.     2  nd   Party Exhibits  :-

   NONE.

SDJM (M), Hojai, NAGAON.


