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J–U–D–G–M–E–N–T

1)    Story of the first party and her claim-

        The story of the first party, in brief is like that on 18-12-2013, the first party 

married with the second party, fixing her  mahorana amount @ Rs.93,000/- as per 

Islamic rites and rituals. After marriage, the first party/ petitioner started to cohabit 

with  the  second  party  as  a  husband  and  wife.  She  brought  necessary  stridhan 

articles in the house of the second party at the time of her marriage. After marriage, 

the  second  party  with  his  relatives  started  to  torture  her,  mentally  as  well  as 

physically, demanding unlawful money of Rs. 1 Lakh, T.V., Freeze, Motor bike etc. 



The petitioner failed to fulfill their demand therefore on 05-07-2014 the second party 

drove her out from her matrimonial house after torturing her, when the first party 

was pregnant. The petitioner had to live in the house of her mother, where a girl 

born to the first party, now, who is 2 years only, named- Taniya Faruki. Second party 

had neither inquired the well-being of the first party and her daughter nor provided 

any maintenance to them. Second party is a State Govt. Servant, he draws salary of 

Rs.25,000/- per month. His father is also a Govt. Servant, who also draws salary of 

amount of Rs.30,000/- per month. Second party has no other dependents, he has 

sufficient cultivable land. On the other hand, first party/petitioner has no income 

therefore she prayed monthly maintenance @ Rs.10,000/- for herself and Rs.5,000/- 

for her minor daughter. Thus, on 13-11-2014 she filed the maintenance application 

against the second party and prayed thereby for granting the maintenance.

2) Defence plea /written statement of the 2  nd   party  :-

The  second  party  appeared  in  pursuance  of  notice  and  filed  a  written 

statement. He stated that the first party/ petitioner had filed this case falsely without 

having sufficient causes. Her allegations are totally baseless and false. The second 

party had totally denied all the allegations levied by the first party. 2nd party admitted 

that the first party is his wife, but he had totally denied that the first party was 

subjected to cruelty and he demanded unlawful money and articles from the first 

party. He stated that he has no income and other landed property as asserted by the 

first party. The first party started to neglect her immediately after marriage and used 

to tell him that she was acquired by evil and she also refused to cohabit with him.  

The behavior of the first party was totally abnormal in his house. He brought her in 

the house of her parents and keep her there for few days due to her such abnormal 

behavior. Later, he took her from her parents’ house and left to his place of posting, 

keeping her in his house. Thereafter, the first party started to create problem in his 

house, showing her abnormal behavior then her father took the first party back to 

their house. He was providing maintenance to the first party and he tried to cohabit  

with the first party bringing her back to his house. However, the first party refused to 

cohabit with him and neglected and abused him and his family members repeatedly. 

Finally, on 09-07-2014, in his absence family members of the first party came to his 



house and took the first party back to their house with her belongings. Second party 

tried his  best  to bring her  back but  the first  party refused to cohabit  with  him. 

Finding  no  way  out,  he  filed  a  T.S.(R)  NO-03/15  for  restitution  of  his  conjugal 

married life. He also filed a criminal case against the brother of the first party since 

her brother/ Sahid Ahmed used abusive language and also threatened his brother/ 

Nazim Ahmed Faruki. He had never neglected the first party and he had also paid 

the medical bills for medical treatment of the first party. He is a Govt. Servant and 

also having other dependents. First  party has been living separately without any 

reason, thus he claimed that the first party is not entitled maintenance allowance 

from him.   

3)      POINTS FOR DETERMINATION:-

      i) Whether the first party has been sufficiently neglected by the second party?

ii) Whether first party is entitled for monthly maintenance, U/S-125 of Cr. P. C. 

or not?

iii) If yes, what would be the appropriate allowance for the first party?

4) DISCUSSION, REASONS AND DECISION THEREON:-

 I have heard the submissions advanced by Ld. Counsel of both the sides and 

carefully gone through the evidences available with the record. I have taken the 

above points together for determination. 

In the present case, the first party adduced the evidences of her witnesses 

namely as- PW1----------------- Mustt. Hasina Khatoon.

         Second party adduced the evidences of 2(two) witnesses as- DW1 and DW2, 

namely- DW1---------------- Md. Taslim Ahmed Faruki/Second party and

   DW2---------------- Md. Nasim Ahmed Faruki.

5)          It is seen that the second party had admitted that the first party is his legally 

married wife. Their marriage was solemnized on 18-12-2013. Ld. Counsel of behalf 



of  the  second  party  submits  that  the  first  party  failed  to  prove  the  essential 

ingredients for getting maintenance U/S-125 of Cr. P. C.. First party failed to tender 

corroborative and supportive witnesses in respect of her testimony and averments 

made in her application. The demand of unlawful money has also not proved and 

there was no prayer for ad-interim maintenance in the case and then the first party 

also failed to establish sufficient neglects on the part of the second party. He submits 

that one, Abdul Rahim was the prime witness as per the testimony of PW1, but the 

first party failed to tender as his evidence hence the presumption as per Section-

114(g) of Indian Evidence Act goes against the favour of the first party. The first 

party was not deserted by the second party. The first party has been living in her 

parents’ house without having valid reasons therefore, Ld. Counsel for the second 

party claimed that the first party is not entitled the maintenance as prayed.

6)          After  hearing  Ld.  Counsel  of  the  second  party  and  upon  perusal  of  the 

evidences of the PW1/ first party, it  is seen that the first party has categorically 

stated how she was tortured for unlawful demand of money of Rs.1 Lakh. She was 

tortured when she was 07 months pregnant.  PW1 deposed that on 05-07-2014, 

when she was pregnant, her husband /second party in-front of his elder brother and 

his paternal uncle/ his father's brother demanded dowries from her. On 11-09-2014 

a girl was born to her. Second party had neither inquired the well-being of the PW1 

and her daughter nor provided any maintenance to them. Second party/her husband 

is an employee of the 1st A.P.Bn, presently he is working as the Radio Operator and 

drawing salary of an amount of Rs.25,000/- per month.

During  the cross-examination,  she  has  clearly  stated that  she had to  live 

separately in her parents’  house due to unlawful  demand of money, vehicle and 

other articles.

Upon perusal of the cross-examination portion of the PW1, it appears that the 

second  party  failed  to  shake  her  evidences.  I  have  not  found  any  major 

contradictions or omissions on her evidences, which can be considered in favour of 

the second party.



DW1 and DW2 had denied about the demand of the dowry and torture, which 

appears  from  their  evidence,  however  I  have  not  found  any  cogent  proof  and 

medical treatment documents of the 1st party to show the fact that the first party is a 

mentally disturbed or abnormal person as claimed by DW1. The DW1 and DW2 have 

no other  cogent  evidences  to  show the facts  that  the second party  (DW1) had 

provided maintenance to the first party and her daughter. The evidences of the DW1 

and DW2 are not reliable and trustworthy. DW2 is the elder brother of the DW1. I 

have not found any reason of disbelieve the version of the PW1. Usually no wife with 

her child lives separately from her husband and father of her child.

7)            The  Section  of  125(1)  Cr.  P.  C.  prescribes  provision  for  an  Order  of 

maintenance for wives, children and parents only, which shows that-

            If any person having sufficient means neglects or refuses to maintain-

a)   his wife, unable to maintain herself, or

b)   his legitimate or illegitimate child, whether married or not, unable to 

maintain itself, or

c)  his legitimate or illegitimate child (not being a married daughter), 

who has  attained majority,  where  such  child  is,  by  reason of  any 

physical or mental abnormality or injury unable to maintain itself, or

d)   -----xxx.

          A Magistrate of the first class may, upon proof of such neglect or refusal, 

order such person(s) to make a monthly allowance for the maintenance of his wife 

or such child, father or mother, at such monthly rate, as such Magistrate thinks fit,  

and to pay the same to such person as the magistrate may from time to time direct.

8)          The  Hon’ble  Supreme  Court  of  India  rendered  in  the  case  of  Dwarika 

Prasad Satpathy –V- Bidyut Prava Dixit, AIR 1999 SC 3348 that the Section-

125 Cr. P.  C.  is  a beneficial  provision and as such, any application filed,  seeking 

maintenance allowance, has to be decided summarily and strict proof of marriage is 



not required. The Hon’ble Court had further observed that an order passed under 

Section 125 Cr. P. C. does not need determination of rights and obligations of the 

parties and the said provision has been enacted with a view to provide summary 

remedy to prevent that a woman does not suffer from destitution. 

The object  of the Section-125 Cr. P. C.  is  a measure of social justice and 

especially  enacted  to  protect  all  the  aggrieved  women  and  children  from  their 

irresponsible husband, or father, or son etc. as case may be. Thus the object is just 

to prevent vagrancy and destitution. It provides a speedy remedy for the supply of 

food, clothing and shelter to the deserted wife.

Thus, considering the entire evidences available with the record, I have found 

no legal force on the submission advanced by the Ld. Counsel of the second party. 

The first party has succeeded to establish her case. The above points are decided in 

favour of the petitioner/ first party.            

9)              O-R-D-E-R

In the result, I have came to an conclusion that the monthly maintenance 

amount @ Rs.4,000/- per month for the first party and Rs.1,500 for her child will be 

justified in  this  case.  The second party  is  directed to  pay monthly  maintenance 

allowance @ Rs.5500/- (altogether) per month from the date presentation of the 

application U/S-125 of Cr. P. C. until further modification of this order.

         Second party shall have to pay the monthly maintenance allowance on or 

before  10th  day  of  every  succeeding  month  to  the  first  party  or  in  the  court 

positively. The Section-125 of Cr. P. C. is a beneficial legislation hence as per the 

spirit  of  this  section  the  maintenance  has  been  granted  from  the  date  of  the 

presentation of the application.        

10) The second party shall have to bare a cost of Rs.3,000/- for this case which is 

to be paid for the first party.

          Further the second party is directed to pay the arrear allowance with the cost 

within 03 months from today.



11)      A copy of the final order shall be given to the first party free of cost.

12) Final order is sign under my hand and seal with the court and delivered with 

the open court in presence of the persons, today on 04-11-2016 at Sankardev Nagar, 

Hojai.

13)   This case is disposed of accordingly.

(A. Kr. Basumatary, AJS)

 S.D.J.M.(M) HOJAI.

APPENDIX-

14)  PW1----------------- Mustt. Hasina Khatoon.

DW1---------------- Md. Taslim Ahmed Faruki/ Second party himself and

         DW2---------------- Md. Nasim Ahmed Faruki respectively.

                                                       (A. Kr. Basumatary, AJS)

 S.D.J.M.(M) HOJAI.

*********************************************************


