
IN THE COURT OF SUB DIVISIONAL JUDICIAL MAGISTRATE, HOJAI, NAGAON

M. R. Case No  :     94     of  2012  

    U/S 125, Cr.P.C.

Ms Ramisha Begum  ……...1st Party.

  Vs

 Md Mustafa Ahmed. …….. 2nd Party. 
      
Present: Mr C.P. Talukdar, AJS

Evidence recorded on:           21.09.13,
             09.12.13,

     12.12.14,  
                       18.03.15

Arguments heard on   :          25.06.15,
      08.07.15

Judgment delivered on:          10.08.15 

Advocate for the 1st Party:                Ld Adv Mr. Z. A. Zinna.
          

Advocate for the 2nd Party:               Ld Adv Mr. B. B. Sarkar.

Judgment

1. The instant case for maintenance has arisen out of the petition filed by Ms Ramisha Begum 

(hereinafter referred to as the 1st party) u/s 125 CrPC whereby she is seeking a monthly allowance 

of Rupees Fourteen Thousand only (Rs. 05,000/-) for herself and her daughter from the second 

party i.e. Md Mustafa Ahmed ( hereinafter referred to as the 2nd party).

2. The case of the 1st party in brief is that the 2nd party is her husband with whom she got 

married on 07.11.07 following all traditional Islamic rites and customs. Thereafter, they started their 

conjugal life and she conceived. However, after some time, her husband started demanding money 

from her and tortured her and threatened to chase her away and that he would remarry unless she 

got him an amount of Rs 30,000/- from her home. She tolerated the same for the sake of her 

family. 

3. She states that the 2nd party on 10.12.08 hit her and chased her out of his house asking her 

to come back only with the money and since then, the 2nd party has not inquired about her nor 

provided her with any maintenance. In the meantime on 12.04.09, she gave birth to a daughter and 

at present she is 3 years old at the time of filing of the case and she is called Mursina Begum. The 

1st party claims not to have any source of livelihood and seeks a sum of Rs 05,000/- (Fourteen 

Thousand Rupees only) for herself and her daughter. The 1st party also claims that the 2nd party has 

lots of land in his name and earns good money and is in a sound position to maintain them. Hence, 

the case.
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4. The 2nd party made his appearance and contested the case by filing his written statement. 

In  his  w/s,  the 2nd party while  admitting to his marriage with the 1st party has denied all  the 

allegations leveled by the 1st party and states that they are false and baseless.  It is stated in his 

written statement that the 1st party had never been able to mingle with his family members and as 

they had differences in their conjugal life, even a meeting was called and in presence of elders and 

the family members of both the sides, the 2nd party pronounced Talak 3 times and the 1st party was 

paid the Iddat money along with the Mahr money. The 1st party even endorsed in writing of the 

same  and  he  annexed  the  compromise  document  as  Annexure  ‘A’,  the  Release  document  as 

Annexure ‘B’, the Talak document as Annexure ‘C’ and the other compromise document as Annexure 

‘D’. As such, he has prayed for dismissal of the case.  

5. To prove her case, the 1st party has examined herself as PW-1, one Aftab Ali as PW-2 

and Abdul Jabbar as PW-3. The 2nd party adduced himself as DW-1. I have gone through the entire 

case records and also heard both the parties at length. 

6.                        POINTS FOR DETERMINATION:-

(i)    Whether the 1st party is the legally married wife of the 2nd party?

(ii)    Whether the 2nd party having sufficient means has refused or neglected to maintain the 1 st 

party and her daughter?

(iii)   Whether the 1st party is unable to maintain herself and her child?

(iv)  Whether the 1st party is entitled to get maintenance as prayed for herself  and her daughter 

and if so, at what rate is she entitled?

    DISCUSSIONS, DECISIONS AND REASONS THEREOF:-

7.         As regards point no-1, it is seen that the 1 st party in her evidence in chief has stated that 

she got married to the 2nd party some 5 ½ years back and thereafter, they started their conjugal 

life. She states that she was chased out of the house when she was 6 months pregnant  and she 

gave birth to a daughter at her father’s house and she was 4 years old at the relevant time. The 2 nd 

party has also admitted to the marriage in his W/S and in his cross as DW-1 has also admitted to 

the birth of their daughter, Muksina @ Mamoni at the father’s house of the 1 st party.  Thus, from the 

evidence on record,  it  is  evident that the marriage between the 1st party and the 2nd party is 

undisputed. Further, the fact that they have a daughter from their marriage is also undisputed. 

Hence the said point is decided in favour of the 1st party. 

8. On the point of the 2nd party having sufficient means, the 1st party, Ramisha Begum 

(PW-1) in her evidence in chief has stated that the 2nd party works as a Mason and she has claimed 

that he earns around Rs. 20,000/- (Twenty Thousand Rupees only) per month. She states that he 

even has landed property. While cross-examining PW-1, the learned advocate for the 2nd party has 
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suggested that her husband works as a labourer and does not earn as much as claimed by the 1 st 

party and is not a mason but the same has been denied by the 1 st party. PW-2, Aftab Ali has also 

stated that the 2nd party works as a mason while the 1st party has no income of her own. PW-3, 

Abdul Jabbar has also stated that the 2nd party works as a mason. Though it has been suggested to 

all the PWs that the 2nd party does not work as a mason, they have denied the same and the 

defence has failed to elucidate anything to the contrary. In his examination-in-chief, the 2 nd party 

(DW-1) has stated that he works as a daily-wage labourer and is not of sound help and only works  

occasionally and earns around Rs 2000/- per month. He states that he also has to look after his old 

parents and his economic condition is not sound. Now, though the 1st party has failed to show that 

the 2nd party earns as much as Rs 20,000/- per month, yet there is nothing to disbelieve the PWs. 

Infact, the assertion of DW-1 that he looks after his old parents would only show that he has means  

to look after them and if that is to be true, it would again only create a presumption that he has the 

acumen and the skills to do work and is in a position to do so. All of this makes it difficult to accept  

the claim of the 2nd party that he does not have the means to sustain his wife. Though PW-1 has 

not been able to prove that her husband indeed was the owner of immense property, yet the 

evidence lead would only show that the 2nd party has sufficient means to maintain the 1st party and 

her daughter decently if not extravagantly.

9. Moving on the point as to whether the 2nd party has refused or neglected to maintain the 1st 

party,  the  1st party  in  her  evidence  in  chief  as  PW-1  has  stated  that  after  sometime of  their 

marriage, her husband started demanding money from her to the tune of Rs 30,000/- and used to 

hit her and chased her away when she was 6 months pregnant. This fact has been corroborated by 

both PW-2 & PW-3. PW-1 has deposed that since then she is living at her father’s house and infact  

her daughter was born there but her husband has not come to enquire about her too. It is the claim  

of the 2nd party that the 1st party had obtained divorce from him after a meeting at the village and 

that the 1st party had signed a agreement and the divorce deed and that she had been paid her 

dues. He states that she had gone out of his house when he had gone to Meghalaya and had left  

his house of her own will and hence he not liable to pay her any maintenance money. He states that  

the 1st party refused to come back with him in the meeting and they prepared a Talak Nama. He has 

also exhibited the Agreement deed as Ext-Ka, the Freedom deed as Ext-Kha, another agreement as 

Ext-ga and another compromise deed as Ext-gha. However, all of them are photocopies and he has 

not adduced any evidence to prove the same. What transpires that after the alleged divorce, the 2nd 

party has not provided the 1st party with any money for her upkeep. That the 1st party is staying 

away on her own is also evident from the cross of DW-1 as he states that she has gone away and  

their daughter Muksina @ Mamoni was born and she stays with her mother. This shows that the 1 st 

party is all by herself and does not have the support of the 2nd party and has to fend for herself. It 

has to be said 2nd party has not felt the need to maintain the 1st party. The  above  evidence 

clearly  reflects  that  the  1st party  is  presently  staying away from her  husband along with  their 

daughter. Even in the cross, PW-1 has stated that she is staying away from the 2nd party. Further, 

there is nothing to suggest in the evidence lead by the 2 nd party or anything elucidated by the 2nd 
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party in the cross of the PWs to show that the 1st party has any source of income.  The pleadings 

and the evidence thus lead makes it clear that the 1st party is left at her mother’s house to fend for 

herself. Thus, it can be held beyond any degree of doubt that the 2nd party has since staying away 

from her husband’s house having to fend herself for a living and the 2nd party has failed to maintain 

her. Further, it is also clear that the 1st party has no source of income and is completely depended 

upon the relatives for her survival. Therefore, it is found and held that the 2nd party having sufficient 

means has neglected to maintain the 1st party and that the 1st party is not in a position to maintain 

themselves.

10. This issue has been raised by the 2nd party and he claims that as he and the 1st party have 

been divorced, he is not entitled to pay any maintenance to her. This is more so, as he has claimed 

that he has already paid her the Mahr amount along with another amount for her period of Iddat. It  

is alleged by the 2nd party that the divorce was filed at the insistence of the 1 st party herself and 

since he has paid the Mahr amount, he is not liable to pay her any more money. The 1 st party while 

denying all the allegations of the 2nd party in her evidence as PW-1 states that the 2nd party had 

obtained the divorce by force and by making her sign in a blank paper. Instead of dwelling into the  

merits  of  their  respective claims, it  has to be said that  the  Hon’ble Supreme Court has in 

Shaban Bano Versus Imran Khan reported in AIR 2010 SC 305 held while reiterating the 

settled position that “even if a Muslim woman has been divorced, she would be entitled to claim 

maintenance from her husband under Section 125 of the Cr.P.C. after the expiry of period of iddat 

also, as long as she does not remarry”. 

 Thus, it leaves us in the premises to hold that even if the claim of the 2 nd party is to be 

believed that he had been divorced from the 1st party and had paid the Mahr amount along with the 

amount for the Iddat period, he is not absolved from his civil liability of looking after his divorced  

wife as long as she does not remarry and his minor daughter. The popular notion which still prevails 

in today’s time, that a Muslim woman is stripped of all rights against her husband beyond the iddat  

period (three months after the divorce), continues despite several rulings to the contrary. This is 

because the myriad and unpredictable ways in which the economic rights of Muslim women were 

reaffirmed during the last quarter-century have not received the attention that they deserved. The 

Hon’ble Supreme Court reflecting on the instant provision of law has stated “This being a beneficial  

piece of legislation, the benefit thereof must accrue to the divorced Muslim women”.  Thus, even if  

it is found and assumed that the 2nd party had divorced the 1st party, he cannot run away from his 

duty of looking after his lawfully married wife prior to his divorce. Herein, in any case, it has to be 

said that the 2nd party has though claimed to have divorced his wife and paid her the Mahr amount 

and an amount for the Iddat period, has not been able to prove the same. Hence, in view of the 

Judgment of the Hon’ble Supreme Court and this settled position of law, it has to be held that even 

if the 2nd party had divorced the 1st party, she is entitled to maintenance. Thus, it  can be held 

beyond  any  degree  of  doubt  that  the  2nd party  has  since  his  wife  being  away  from him has 

neglected to maintain her and his minor daughter. Therefore, it is found and held that the 2nd party 

http://importantjudgement.blogspot.in/2009/12/shabana-bano-versus-imran-khan.html
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having sufficient means has neglected to maintain the 1st party and that she is not in a position to 

maintain herself. 

11.  The object of a proceeding u/s 125 CrPC is to assist the women and children in distress. 

As held by the Hon’ble Supreme Court in  Bimala Kumari vs Veruswami (1991) 2 SCC 375, 

Sec. 125 of the Criminal Procedure Code is meant to achieve a social purpose. Its object is to save 

the dependant from destitution and vagrancy. Thus, considering this basic object behind framing of 

the previously mentioned welfare legislation and in the light of all the evidences adduced and the 

materials placed before the court and the discussions as made above, I am of the considered view 

that  the 1st party is  entitled to get maintenance from the 2nd party for  herself  and her minor 

daughter. 

   Hence, considering the above and the also taking into account the status and standard of 

living of the 1st party, I am of the considered view that the sum of Rupees Twelve Hundred (Rs 

1200/-) per month would be a reasonable amount for the 1st party to maintain herself  while a 

further  sum of  Rupees Seven Hundred ( Rs 700/-)  for  her minor  daughter,  Mursina Begum @ 

Mamoni would suffice at this stage, more so as the 1st party herself is expected not to sit idle and 

work to supplement the said maintenance money. 

12.  ORDER

In the result, the 2nd party, Md Mustafa Ahmed is directed to pay an amount of 

Rupees Twelve Hundred only (Rs 1200/-)  per  month for  the maintenance of  the 1 st party,  Ms 

Ramisha  Begum and  a  further   amount  of  Rupees  Seven  Hundred  (Rs  700/-)  for  her  minor  

daughter, Mursina Begum @ Mamoni as maintenance with effect from the date of this judgment and 

order i.e. 10.08.2015.

Given in my hand and under the seal of this court on this 10th day of August, 2015.

Typed by me:                             SDJM (M), Hojai,

NAGAON.
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                                                    APPENDIX

A.     1  st   Party  Witnesses  :-

             PW-1: Ms Ramisha Begum.

   PW-2: Md Aftab Ali.

   PW-3: Md Abdul Jabbar.

B.      2  nd   Party Witnesses  :-

              DW-1: Md Mustafa Ahmed. 

C.     1  st   Party Exhibits  :-

   NIL. 

D.     2  nd   Party Exhibits  :-

  Ext-Ka:  Compromise Deed. ( Photo copy)

  Ext-Kha: Talak Nama. ( Photo copy)

  Ext-Ga:  Agreement Deed. ( Photo copy)

   Ext-Gha: Compromise Deed. ( Photo copy)

SDJM (M), Hojai, NAGAON.


