
IN THE COURT OF S.D.J.M.(M) SANKARDEV NAGAR, HOJAI.

 M.R. NO. 196/2013.
 U/S 125 Cr.P.C.

Smt. Aroti Debnath.------------------- 1st party.
               Vs
Sri Kushu Debnath. -------------------- 2nd party.

Present: V. K. Singh. A.J.S.

For 1st party: Ld. Ad. Sri B. B. Sarkar.

Evidences taken on: 21/11/14.

Arguments heard on: 5/12/14.

Judgment delivered on: 10/12/14.

                                                J U D G M E N T

1. Story of the 1st party in brief is that,  she got married as per social 

customs, with 2nd party and lived with him at matrimonial house. That 

since  one  month  of  the  marriage,  2nd party  for  demand  of  rupees 

50,000/ started torturing 1st party physically and mentally. That then 

2nd party driven out 1st party from the matrimonial house. That in the 

process  of  amicable  settlement,  again  both  parties  started  living 

together  and  they  became  parents  of  a  girl  child  namely  Bably 

Debnath.  That  then  also  2nd party  continued  with  said  torture  and 

again driven out 1st party with girl child. That since then 1st party and 

her   daughter  are  living at  maternal  house  of  1st party  and  facing 

hardship. That 1st party has no income of her own and 2nd party having 

monthly  income  of  rupees  30,000/  neglected  to  give  any  kind  of 

maintenance  to  1st party  and  daughter.  Hence  1st party  prayed  for 

maintenance  of  rupees  5,000/  for  her  own  and  rupees  5,000/  per 

month for her daughter.

2. In this case notice was duly served upon the 2nd party. Then 2nd party 

took enough time to file written statement,  but failed to do so and 

became absent hence case proceeded ex-parte.

3. Then in the course of proceeding 1st party adduced evidence of two 

witnesses  including  herself.  I  heard  arguments  forwarded  by  Ld. 

Counsel for the 1st party.
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4. Points for determination in this case are:

I. Whether the 1st party is the wife of the 2nd party?

II. Whether the 1st party is unable to maintain herself and her 

minor daughter?

III. Whether  the  2nd party  having  sufficient  means, 

neglected/refused to give maintenance to the 1st party and 

her daughter?

5. To determine these points I see evidences given by 1st party. 1st party 

as pw1 deposed on oath that, about 6 years back she got married with 

2nd party and lived with him at husband’s house. That after one month 

for demand of rupees 50,000/ 2nd party tortured 1st party and beaten 

her. That 1st party came to paternal house and again under settlement 

she went to the house of 2nd party. But this time also for same demand 

1st party was beaten and she came to her paternal house again. That 

since then 2nd party has not given any kind of maintenance to 1st party. 

That daughter of the parties namely Babli Debnath is 6 years old and 

reads in K.G. for that also money is required. As per pw1 2nd party 

earns  rupees  30,000/  per  month  by  his  cloath  business  and  has 

sufficient properties. That rupees 5,000/ is required for the 1st party 

per month and rupees 5,000/ for the daughter for maintenance. 

      Pw2 is the brother of 1st party. In his evidence pw2 also supported 

1st party about marriage between parties then demand of money and 

torture by 2nd party. Pw2 also deposed that 1st party has no income and 

22nd party is not giving any kind of maintenance. But pw2 deposed 

that 2nd party earns up to rupees 8,000/  only per month.

6. As discussed above the evidences of 1st party remained unrebutted. It 

is clear from the evidences that 1st party is wife of 2nd party, that 1st 

party is living separately from 2nd party for just reason. That 1st party 

has no income of her own to maintain herself and her minor daughter. 

That 2nd party has not been giving any kind of maintenance to 1st party 

and minor daughter. So certainly 1st party and the minor daughter are 

entitled for maintenance from the 1st party. It is found that pw1 and 

pw2 differs on the point of monthly earning capacity of 2nd party. But 
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it  is  clear  that  2nd party  is  able  bodied  man  and  can  earn.  Hence 

considering all discussions, all points for determination are decided in 

the favour of 1st party.

7.                                         O R D E R

2nd party Sri Kushu Debnath is directed to pay monthly maintenance 

of rupees 2,000/ only to the 1st party Smt. Aroti Debnath, and rupees 

1,000/  only  per  month  to  the  daughter  Babli  Dabnath(till  her 

majority). The maintenance amount will be so paid by 7th day of each 

month  as  per  English calendar.  2nd party  is  further  directed to  pay 

rupees 2,000/ only as costs of this case to the 1st party.

                          Given under my own hand and seal of this court on 

this 10th day of December, 2014.

                                                                 V. K. Singh. 

                                                 S.D.J.M. Sankardev Nagar, Hojai.
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