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Judgment

1. The instant case for maintenance has arisen out of the petition filed by Smti Amrita 

Debnath (hereinafter  referred to as the 1st party) u/s  125 CrPC whereby she is  seeking a 

monthly allowance of Rupees Twenty Thousand only (Rs. 20,000/-) for herself from the second 

party i.e. Sri Rajesh Barman. ( hereinafter referred to as the 2nd party).

2. The case of the 1st party in brief is that the 2nd party is her legally married husband with 

whom  she  got  married  on  04.12.11  following  all  traditional  Hindu  rites  and  rituals  and 

thereafter they started their conjugal life at Khetri in Kamrup District. She states that prior to 

her marriage, at her ring ceremony, her father had given the 2nd party a gold chain along with 

other ornaments but he had ridiculed her family members by stating that the gifts received 

were of inferior quality. She states that at the time of arranging their marriage, the 2nd party 

demanded 5 lakh rupees and but her father failed to give him the money and instead gave 

many articles and gifts to them. After the marriage, the 2nd party  pestered her to bring the Rs 

5 Lakhs, one vehicle and a lap top from her father’s house and as she failed to do so, he  

tortured her physically and mentally. He used to claim that he had married her as he expected  

lots of money from her father. Later, they started living at Lumding in a rented place but even 

there, the demands continued along with the torture. Thereafter, on 20.06.12, the 2nd party hit 
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her and chased her out of the house and asked her not to return unless she comes back with  

the money otherwise she would be set on fire.

3. It is alleged that the 2nd party on 19.02.13, met her father near the Lumding Post Office 

and made his demands for the money and articles there. She states that since chasing her  

away, the 2nd party has not inquired about her nor provided her with any maintenance. On the 

other hand, on 01.12.13, when they came face to face, he threatened her for filing a divorce 

petition. The 1st party claims not to have any source of livelihood and claims that the 2 nd party 

works as a Assistant Professor at Lumding and earns around Rs. 49,240 as his monthly salary  

besides  having  immense  landed  properties.  Accordingly,  she  has  filed  tjis  case  seeking 

maintenance of Rs 20,000/- to enable her to live as per their status ealier.

4. The  2nd party  made  his  appearance  and  contested  the  case  by  filing  his  written 

statement. In his w/s, the 2nd party while denying all the allegations of the 1st party has claimed 

the instant case is not maintainable and all allegations leveled are false and baseless.  While 

denying the averments as regards the negotiation and demand for money and articles at the 

time of the marriage, it is admitted by the 2nd that they had married on 04.12.11. and they had 

started their conjugal life at Khetri. The 2nd party has denied all the allegations leveled by the 

1st party that he had demanded money or other articles or ridiculed his wife or her family  

members in the ring ceremony. While denying the fact that he earns Rs 49,280/- as monthly 

salary, he states that he drew Rs 11,864/- during the month of May, 2014 and his average 

monthly income is Rs 25,000/-. He further states that his mother, Pranati Barman is suffering 

from old  age ailments  and he has to incur  an amount  of  Rs  20,000/-  per  month for  her 

treatment, besides he also has an unmarried sister who is depended upon him. He vehemently 

denies the fact that the 1st party needs Rs 20,000/- for her maintenance as per her status and 

states that she lacks all qualities, habits, customs, behavior etc. He states that the 1 st party 

used to go to her paternal home without even informing him and used to stay there without 

any reason and that there was never any serious dispute between them. He states that on 

25.05.12, the 1st party went to her mother’s house and on 27.05.12, he had gone to bring her 

but she refused to come. He states that he made every effort to bring her back, but to no avail  

and instead they insisted him to stay with them. Further, on 09.10.12, the 2nd party along with 

some elders went to get her but she refused. He states that he is still willing to resume his 

conjugal life even though the 1st party has filed a Divorce Suit against him. He further avers 

that the 1st party has her own source of income and takes private tuitions and also runs a 

beauty parlour and earns around RS 10,000/- per month. As such, he has prayed for dismissal  

of the case.  

5. To prove her case, the 1st party has examined herself as PW-1 and one Jagan Nath 

Debnathi as PW-2. The 2nd party has adduced himself as DW-1. The 1st party has also adduced 
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some  documentary  evidence,  being  an  letter  dated  02.09.14  of  the  Principal  of  Lumding 

College as Ext-1. and the salary certificate of the 2nd party as Ext-2. I have gone through the 

entire case records and also the 1st party at length and the 2nd party in fits and starts and 

inspite of several opportunities, the 2nd party failed to put forward his definite arguments. 

6.                        POINTS FOR DETERMINATION:-

(i)    Whether the 1st party is the legally married wife of the 2nd party?

(ii)  Whether the 2nd party having sufficient means has refused or neglected to maintain the 1 st 

party?

(iii)   Whether the 1st party is unable to maintain herself?

(iv)  Whether the 1st party is entitled to get maintenance as prayed for and if so, at what rate is 

she entitled?

    DISCUSSIONS, DECISIONS AND REASONS THEREOF:-

7.         As regards point no-1, it is seen that the 1 st party in her evidence in chief has stated 

that she got married to the 2nd party on 04.12.11 and thereafter, they started their conjugal life. 

DW-1 who happens to be the 2nd party in the instant case has deposed that the 1st party is his 

wife.  Thus, from the evidence on record and from the respective pleadings, it is evident that 

the marriage between the 1st party and the 2nd party is undisputed Hence the said point is 

decided in favour of the 1st party. 

8. On  the  point  of  the  2nd party  having  sufficient  means,  the  1st party,  Amrita 

Debnath  in  her  pleadings  had  stated  that  the  2nd party  works  as  an  Asst  Professor  at 

Lumdning College and at the relevant time, was drawing a salary of Rs 53, 205/- per month 

and she has exhibited the letter of the Principal, Lumding College whereby he has given the 

certified copy of the salary statement of the 2nd party as Ext-1 and the Salary Statement of the 

2nd party as Ext-2. Though, the 2nd party has in his W/S denied the fact that he earns as much 

salary as claimed by the 1st party, yet he has not denied the fact that he works as a Assistant .  

Professor at Lumding College. Further, the 2nd party as DW-1 has admitted in his cross that 

he had got an amount of Rs 43,000/- as his monthly salary while his gross salary was Rs  

54,500/- for the previous month. On a close perusal of the Ext-1 & Ext-2 and on the very 

testimony of the DW-1 himself, it is apparent that he 2nd party being an Assistant . Professor is 

drawing a handsome salary and that along with his back ground would also create a strong 

presumption that he has the means and acumen to supplement his income and that he has 

sufficient means to maintain the 1st party, decently if not extravagantly.

9. Moving  on  the  point  as  to  whether  the  2nd party  has  refused  or  neglected  to 

maintain the 1st party, the 1st party as PW-1 in her evidence in chief has stated that after the 

marriage, her husband started torturing her and demanded that she bring Rs 5 lakhs from her 
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home. He used to asked her to get a 4 wheeler and a lap top from her house and used to  

torture her and hit her. Finally, on 20.06.12, she was hit and chased out of his house.  She 

further states that the 2nd party met her father later on 16.02.13 and reiaterated his damnds in 

front of him. PW-2, Jagannath Debnath who happens to be the father of the 1st party has 

stated that the 2nd party had demanded Rs 5 lakhs at the time of the marriage but they could 

the  same  but  the  marriage  was  solemnized.  However,  the  2nd party  started  torturing  her 

daughter after the marriage and demanded through her Rs 5 lakh, a 4 wheeler vehicle and one 

lap top and as he failed to meet his demands, his daughter was tortured. Finally, on 20.06.12, 

the 2nd party chased his daughter way. He states that the 2nd party even made his damnds 

agaisn on 19.02.13 when he met him in front of the Lumding Post Office. 

DW-1 who happens to be the 2nd party in the instant case has deposed that he 

does not know as to why his wife left him. He states that on 25.05.12, there was a phone call  

from her house stating that her mother was ill and he had dropped her at her mother’s house 

en and on 27.05.12, he had gone to bring her back but she refused to come. He states that he  

was insulted but even then he made many efforts to bring her back and even send elders to 

bring her back but she refused to come and alleged that he demanded dowry from her. 

10. From the evidences on record, it appears that there was strife between the 1st party and 

the 2nd party after only a few months of their marriage and apparently, the 1st party is residing 

at her father’s house for the last 3 years or more. This in itself would reveal that all was not 

well  between  the  two  sides  and  the  1st party  had  to  take  recourse  to  law  to  have  her 

grievances. Further, it is also an admitted fact that the 1st party even had to go to the extent of 

filing a divorce petition and as admitted by PW-2, i.e the father of the 1st party, she even 

obtained a decree for divorce on 08.08.14. This would only lead us to believe that the situation 

has reached a point of no return. The failure on part of the 2nd party to offer any plausible 

explanation as to the reason for his wife leaving him after only a few months of their marriage 

would only lead us to presume that there must be some truth in the story of the 1 st party. The 

failure on party of the 2nd party even to cross examine the PWs also does not help his case and 

thus the testimonies of the PW-1 and PW-2 stands corroborated and unrebutted and they have 

not been broken down. The evidence can only lead us to believe that the allegations made by  

the 1st party has some iota of  truthfulness and she was forced to leave the home of her  

husband due to the ill treatment meted out to her. The very fact that the 2nd party as DW-1 in 

his cross has admitted that he had received a motor cycle at the time of the marriage shows 

his conduct at the time of the marriage and though he has denied all the suggestions made to  

him that he had inflicted torture on his wife to fulfill his other dowry demands, yet the fact that 

he had taken a motor cycle at the time of the marriage would only create a presumption that 

there must have been some demands made at the time of the marriage. Further, his conduct 

during the entire trial is far from satisfactory and it appeared that he intentionally avoided the  

same and delayed the proceedings. The evidence of DW-1 also does not have much value as 
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he had never taken such a stand in his W/S and had not offered any explanation as to why his 

wife left him, if at all she left him of her own will. It is very difficult to fathom as to why one girl  

would like to destroy her own married life for any reason and if at all she had some reasons, 

she would not have filed a proceedings seeking maintenance and cling on to her previous 

marriage after having obtained a decree for divorce. 

11.      The pleadings and the evidence thus lead makes it clear that the 1 st party is left behind 

by the 2nd party to fend for herself and at present she is being looked after by her family. She is 

apparently a woman of around 28 years of age and left to lead a life all by herself with no 

source of income and at this stage of life, though she can be expected to earn a livelihood for  

herself,  yet  the 2nd party cannot shy away from his  responsibilities  as  she was his  legally 

wedded wife prior to their divorce. Further, the allegation that he had asked her for some 

money and used to hit her cannot be brushed aside even though it is denied by the 2nd party. 

The 2nd party also cannot escape his liability to maintain his wife even after divorce as sec 125 

CrPC does not create any bar to a divorced wife, more so as the 1 st party herein has not 

claimed any maintenance under any other provisions of law. It could have been argued by the 

2nd party that she having filed for a divorce and obtained a decree, cannot be expected to claim 

maintenance. Now, the Hon’ble Supreme Court in Rohtash Singh vs Ramendri reported in 

AIR 2000 SC 952  had held that,  “ A woman who has been divorced by her husband on  

account of a decree passed by the Family Court under the Hindu Marriage Act, continue to  

enjoy the status of a wife for the limited purpose of maintenance.” It also observed that, “ A  

woman has two distinct rights for maintenance. As a wife,  she is entitled to maintenance  

unless she suffers from any of the disabilities indicated in section 125(4) Cr.P.C. In another  

capacity  namely,  a  divorced  woman,  she  is  again  entitled  to  claim maintenance from the  

person of whom she was once the wife. A woman after divorce becomes destitute. If she  

cannot maintain herself or remains unmarried, the man who was once her husband continues  

to be under the statutory duty and obligation to provide maintenance to be.” 

Thus, it has to be said that the right of the divorced woman to maintenance continues unless 

the  parties  make  adjustments  and  come to  the  terms regarding  the  quantum or  right  of  

maintenance. Again, it is to be seen that there is nothing to suggest from the evidence lead by 

the 2nd party or from any other source that the 1st party has any source of income. Infact the 

2nd party has never suggested in his W/S or evidence that the 1st party can maintain herself. 

Thus, it can be held beyond any degree of doubt that the 2nd party has since his wife being 

away from him has neglected to maintain her. Therefore, it is found and held that the 2 nd party 

having sufficient means has neglected to maintain the 1st party and that she is not in a position 

to maintain herself. 

12.  The object of a proceeding u/s 125 CrPC is to assist the women and children in  

distress. As held by the Hon’ble Supreme Court in Bimala Kumari vs Veruswami (1991) 2 
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SCC 375, Sec. 125 of the Criminal Procedure Code is meant to achieve a social purpose. Its 

object is to save the dependant from destitution and vagrancy. Thus, considering this basic 

object behind framing of the previously mentioned welfare legislation and in the light of all the  

evidences adduced and the materials placed before the court and the discussions as made 

above, I am of the considered view that the 1st party is entitled to get maintenance from the 

2nd party for herself. As regards the quantum of maintenance, it is to be considered that the 2nd 

party is an able bodied man and has a permanent and secured job as an Assistant  Professor 

and earns around Rs 54,000/- as gross monthly salary which can only increase periodically.. 

   Hence, considering the above and the also taking into account the status and standard 

of living of the 1st party, I am of the considered view that the sum of Rupees Eight Thousand 

(Rs 8000/-) per month would be a reasonable amount for the 1st party to maintain herself and 

would suffice at this stage, more so as the 1st party herself is expected not to sit idle and work 

to supplement the said maintenance money. As the case has dragged on for 2 longs years and 

the records suggest that the 2nd party had delayed the proceedings, it is deemed fit that some 

costs must also be awarded to the 1st party.   

13.  ORDER

In the result, the 2nd party, Sri Rajesh Barman is directed to pay an amount of 

Rupees Eight Thousand only (Rs 8000/-) per month for the maintenance of the 1 st party, Smti 

Amrita Debnath as maintenance with effect  from the date of this  judgment and order i.e. 

11.08.15. Further, the 2nd party is also directed to pay as cost of the proceedings u/s 126(3), a 

sum of Rs 02,000/- ( Rupees Two Thousand only). 

Given in my hand and under the seal of this court on this 11 th day of August, 

2015.

Typed by me:                  SDJM (M), Hojai,

NAGAON.
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                                                   APPENDIX

A.     1  st   Party  Witnesses  :-

             PW-1: Smti Amrita Debnath.

   PW-2: Sri Jagannath Debnath.

B.      2  nd   Party Witnesses  :-

              DW-1: Sri Rajesh Barman. 

C.     1  st   Party Exhibits  :-

   Ext-1: Letter of the Principal of Lumding College. 

   Ext-2: Salary Statement.

D.     2  nd   Party Exhibits  :-

   NIL.

SDJM (M), Hojai, NAGAON.


